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Privafe Property 


Bill Sought Order 


On ‘Nuisance’ Plea 


Opinion Handed Down De-| 
clares It. Vain to Consider | 
Airspace on Same Footing 
As Ordinary Property 


Commonwealth of Massachusetts: 
Boston, Mar. 11. 


An injunction to restrain the flight of 
a‘:planes over private property has been 
denied by the Supreme Judicial Court of 
Massacbkusetts, ‘ 

Although assuming that private own- 


ership of airspace extends to all reason- 
able heights above the underlying land, 
the court says “it would. be vain to treat 
property in airspace upon the same foot- 
ing as property which can be seized, 
touched, occupied. handled, cultivated, 
built upon and utilized in its every fea- 
ture,” 

“The experience of mankind,” the de- 
cision says, “although not necessarily a 
limitation upon rights, is the basis upon 
which airspace must be regarded. Leg- 
islation with respect to it may rest upon 
that experience.” 


Injunction Sought 

A bill for injunction was filed by Harry | 
Worcester Smith and others against the | 
New England Aircraft Company, Inc., 
and, Worcester Airport, Inc., to enjoin 
the defendants from flying over plain- | 
tiffs’ land and buildings in such a man- 
ner as to constitute a trespass and nui- 
sance and to enjoin the defendants from 
using a field adjacent to plaintiffs’ land 
as a base from which such flights might 
be made. No money damages were 
sought. 

The case was heard by a master and 
upon his report the superior court dis- 
missed the bill, which action, in so far 
as it relates to the .injunctive relief 
Sought, was affirmed by the supreme 
judicial court. 

“It is the pr@per function of the legis- 
lative department of government in the 
exercise of the police power,” the court 
says in its decision, “to consider the 
problems and risks that arise from the 
use of new inventions and endeavor ‘to 
adjust private rights and harmonize con- 
flicting interests by comprehensive 
statutes for the public welfare. 

“It is essential to the safety of sov- 
ereign States that they possess jurisdic- 
tion to control the airspace above their 
territories. It seems to us to rest upon 
the 6bvious practical necessity of self- 
protection. 

“Whatever may be the precise techni- | 
cal rights of the landowner to the air- 
space above his land, the possibility of 
his actual occupation and separate en- 
joyment of it as a feasible accomplish- 
ment has through all periods of private 
ownership been extremely limited. * * * | 
Legislative sanction makes that lawful 
which otherwise might be a nuisance.” 


* Fixed by Statutes 

“The act of Congress and the statutes | 
of this. Commonwealth,” the court de- 
clares, “by plain implication, if not by 
express terms, not only recognize the 
existence of air navigation, but author- 
ize the flying of aircraft over privately 
owned land.” 

The statutes fixing 500 feet as the min- 
imum altitude of flight cannot righly be 
held to be in excess of the permissible in- 
terference under the police power and un- 
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Women in Business 


Warned of Prejudice 


Unnecessary Hardships Are 


Said Still to Be Evident 


Prejudices still linger against women: 


|inost of February, but were 





in business, and many employed women 
suffer unnecessary hardships, according 
to a statement Mar. 11 by Miss Mary 
Anderson, director of the Women’s Bu- 
reau, of the Department of Labor. 

The statement was made im connec- 
tion with “business women’s week,” Mar. 
9 to 16, sponsored by‘the National Fed- 
eration of Business and Professional 
Women’s Clubs. It follows in full text: 

This appointed time for the considera- 
tion of the whole question of women’s 
achievements, opportunities, and respon- 
sibilities tends to make us rétrospective. 


introspective, and circumspective all at |- 


the same time. * 

The great value of Business Women’s 
Week is that we take stock of ourselves. 
We look both backward and forward in 
order to plan our future program more 
advantageously. 

The business of being business women 
is becoming more important each year 
with the constantly increasing success of 
women in every avenue of employment 
entered upon, . 

This week gives us a chance to size 
up what we are doing to and for busi- 
ness and what business is doing to and 
for us. We aim to balance our accounts, 
to analyze our assets and liabilities from 
the standpoint of ourselves not only as 
individuals but as women. 

As individuals we have a responsibility 
to ourselves to get the most and best out 
of life, but in so doing we need to guard 
against becoming ,individualists en- 

CS 
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New Uses for Vending Devices Variance Claimed |March Offering of Certificates -\Senate Committe 
In Apartment Houses Found Jy Federal Data 


Emergency Needs Automat. 
ically Met at All Hours, 
Report Shows 

The use of the apartment house ws a 


means of distributing food and dru 
staples through the medium of automatic 


venders is being recognized ty coin-op- | 


erated machine manufacturers as hav- 


ing extensive possibilities, according to| 


an oral statement Mar. 11 by J. A. G. 
Pennington of the specialties. division of 
the Department of Commerce. 

These locations, manufacturers believe, 
offer opportunities for establishing in- 


dividual automatic .narket centers in car- | 


rying out the “emergency shopping idea” 
which is looked upon as the most prom- 
ising development in machine merchai&\ 
dising, Mr. Pennington declared. 

Emergency shopping, as conceived by 
exponents of automatic.retailing, entails 
the dispensing of such commodities as 
bread, milk, razor blades, drug special- 
ties, and other articles often needed in a 
hurry. The convenience afforded to 
apartment dwellers in making these ne- 
cessities immediately available at all 
hours of the day or night should resuit 
in stimulating the use of automatic ven- 
ders, it was stated. 

The recent annual exposition of coin- 
machine operators and manufacturers in 
Chicago indicated the interest taken by 
the industry in adapting machines to dis- 
pense perishable foodstuffs, Mr. Penn- 
ington said. Manufacturers revealed 
plans incorporating refrigerating units 


| for vending machines to retail beverages, 


[Continued on Page 10, Column 4.} 
Deposits in Savings 
Banks Show Gain in 
New York District 


Increase from Dec. 10 to 
Feb. 10 Larger Than in 
Same Period During Past 
Several Years 


New York, N. Y., Mar. 11.—Savings 
bank deposits in. the 30 representative 
savings banks that-report to the Federal 
Reserve Bank of’ New York showed a 
somewhat larger increase between Dec. 
10 and Feb. 10 than has occurred in the 
corresponding period of recent years, ac- 


{cording to the monthly reviews of the 


reserve bank. 

European exchanges were weak during 
slightly 
firmer at the end of the month, the re- 
view states. The gold flow for February 
resulted in a net import of $48,500,000. 
The downward trend of foreign central 


| bank rates continued. Exports and im- 


ports of merchandising in January were 
each slightly less than for January a 
year ago. 

The full text of the report dealing with 
savings bank deposits, foreign ex- 
changes, gold movement, central bank 
vate changes, and foreign trade follows: 

Deposits. in 30 representative savings 


| banks, from which reports are received 


by this bank, showed a somewhat larger 
increase between Dec. 10 and Feb. 10 
than has occurred in the corresponding 
period of recent years. 


Above Previous High 


This increase follows a substantial 
withdrawal of deposits from October to 
December, -during and following the de- 
cline in stock prices. As a result of 
the renewed growth during the last two 
months, savings deposits in these banks 
on Feb. 10 were for the first time slightly 
above the previous high figure reached 
last July. 

The increase over a year ago is. still 
smaller than usual, however, due to the 
fact that deposits showed unusually small 
increases, or even decreases, during most 
of 1929. The year-to-year increase be- 
tween February, 1929, and February, 
1930, was less than 1 per cent, as com- 
pared with an average annual increa 
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Decline in Silver 
Prices Explained 
+ 


Higher Output Affects 
Bombay Market 


v 


GILVER in the Bombay market 
continues to fluctuate erratically, 
but within 4 narrower range, Trade 
Commissioner J. B. Richards, Bom- 
bay, India, cables the Department 
of Commerce. There is little for- 
eign inquiry. 

Sir George Schuster ascribed it 
chiefly to sales by China and 
French Indo-China, -increase in 
world production and reduced use 
of silver as currency. He denied 
that the fall in prices.was due to 
government sales. 

He informed the house that the 
present silver holdings amount to 
1,080,000,000 rupees, as compared 
with less than 1,000,000,000 rupees 
a year ago. This increase is due to 
the fact that substantial amounts 
of rupees from hoards within the 
country were delivered to the cur- 
rency offices during the year. Sales 
of silver by the Indian government 
during the calendar year are esti- 
mated to have amounted to abeut 
31,000,000 ounces, or not much . 
more than sales by French Indo- 
China. 

(Issued by Department of. Com- 
merce.) 
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Kansas Legislature 
Plans Adjournment 


On Passing Tax Bill 

Intangible Tax and Secured 
Debts Laws Were Repeal- 
ed; Governor Commends 
Constructive Work 


ate of Kansas: 

Mit ‘ ‘opeka, Mar. 11. 
The Kansas Legislature ceased consid- 
eration of bills Mar. 8 and will adjourn 
sine die-Mar. 12. The intangible tax and 
secured debts laws were repealed. The 
senate voted to repeal the mortgage reg- 
istration act, but the bill was defeated 

in the house by a vote of 71 to 45. 

The bill (S. 4), placing all national, 
State, saving’ and other banking organi- 
zations, loan, trust, investment and 


finance companies on the same basis for | 


taxation, was passed. Shares in these 
institutions are to be valued on the basis 
of the company’s capital stock, surplus 
and undivided profits and taxed at the 
general property tax rate. 


Tax Measures Adopted 


The legislature also passed the bill 
permitting Kansas to take advantage of 
the Federal estate tax exemptions, and a 
Measure exempting. personal property 
brought into the State after Mar. 1 when 
a tax has been paid in another State. 

Following the cessation of considera- 
tion of bills, Governor Reed issued a 
statement, which follows in full text: 

I am highly gratified at the results 
of the special session of the legislature 
just closed. Ninety per cent or more of 


| the emergency was met by the repeal of 


the intangible tax law; that was the law 
that enabled the banking and other 
financial institutions of the State to get 
on a tax basis distinct from the property 
owners in town and the farmer. 


Work’ Is Commended 


Legally the mortgage registration law 
should have been repealed because it will 
technically afford the- national bankers 
an opportunity to renew their claim of 
discrimination in the Federal eourts. I 
hope. that the national bankers of Kan- 
sas will find that discretion is. the bet- 
ter part of valor, and refrain from un- 
dertaking to take advantage of this ‘sit- 
uation. _If they should undertake to 
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Profit Forecast in Manufacturing 
Boards of Cornstalks and Straw 


Chemists of Department of Agriculture Study Use of Farm 
Wastes and By-products in New Process; Four Cities 
To Be Visited in Seeking Cooperation 


CHEMISTS of the Department of 

Agriculture believe that manufac- 
ture of boards from cornstalks and 
straws promises to be practicable and 
profitable, the Department stated Mar. 
11 in announcing that its specialists 
are seeking cooperation in practical ap- 
plication of research results, -The De- 
parseneyr's statement follows in full 
text: 


neapolis, Minn.; Madison, Wis.; Du- 
buque, Iowa, and Chillicothe, Ohio, to 
investigate activities in the utiliza- 
tion of cornstalks, wheat straw, oat 
hulls, and other farm by-products. 
They plan to look further into the 
poseee ities of. combating the corn 
orer by the commercial utilization of 
cornstalks. 

Chemists of the Department of Agri- 


To study the utilization of farm Y culture proved 20 years ago that it 


wastes and by-products, specialists 
from the Bureau of Chemistry and 
Soils, United States Department of 
Agriculture, will visit several places 


in the Middle West this week and will/’ 


seek to arrange for cooperative activi- 
ties which will enable the Bureau to 
apply practical developments of its re- 
search work to actual field conditions. 
Dr. W. W. Skinner, acting chief of the 
chemical and technological research 
unit of the Bureau, announced today 
(Mar. 10). 

Dr. nner, accompanied by several 
chemists of the Bureau, will visit Min- 


, / } 


"was possible to make paper from corn- 


stalks, but at that time the economics 
of production proved a barrier to suc- 
cessful large-scale operation. For 
many years the Bureau has investi-. 
gated, both in the Ifboratory and on 
a semicommercial scale, the utiliza- 
tion of corn cobs, of straws, of cot- 
ton hulls, and of cornstalks for paper 
making and for several other usgs. 
The chemists of the Bureau are of the 
opinion that the manufacture of boards 
of various kinds from cornstalks and 
straws promises to be practicable and 
profitable, 


OnUnemployment | 


New York Commissioner As- 
serts Weekly and Monthly 
Reports of Government 
Show Conflicting Trends | 


Continued Decline 
Revealed in State 


Adequate Machinery to Collect 
And Assemble Facts on Total 
Number of Idle Workers Is | 
Said to Be Lacking | 


State of New York: 
New York, Mar. 11. 
The regular index of the New York 
bureau of labor statistics does not agree 
with the special weekly series of reports 
on unemployment issued by. the United 
States Department of Labor as to the 
tendency of employment, and there exists 
at this time no adequate machinery for 
estimating the total number of unem- 
ployed workers. according tu a state- 
ment issued Mar. 10 by the State indus- 
trial commissioner, Frances Perkins. 
“It may very well be,” the statement 
said, “that the firms which can report 
increases, or at most but small decreases, 


are more prompt in reporting than those 
with an unfavorable report.” 


Figures Not Segregated 

The statement issued by Miss Perkins 
follows in full text: 

“The statement as to unemployment 
given out at Washington, under date of 
Mar. 7, seems to be based largely upon a 
series of weekly reports begun in De- 
cember, 1929. These reports have not 
been published, although a request for 
them was made by the chairman of the 
committee on governmental labor statis- 
tics of the American Statistical Associa- 
tion. ; 

“No segregation of these figures by 
geographical regions or by industries 
has been supplied. The regular series 
Sf fi relating to employment, pub- 
reau of 
years, indicates a steady decline in man- 


| 


[Continued on Page 8, Column 1.] 


Use of All Resources 
To Cut Navies Asked | 


Mr. Cotton Says Delegation 
Should Stay Until Every 
Argument Is Exhausted 


The Undersecretary of State, Joseph P. 
Cotton, told the Senate Appropriations 
Committee on Mar. 6 (the statement has 
just been made public) that the United 
States delegation to the London Naval 
Conference “should stay until every re- 
source is used and every argument ex- 
hausted so as to get an agreement that 
they went for.” 

Mr. Cotton, who is Acting Secretary in 
the absence of Secretary Henry Stimson, 
in London, was testifying in behalf of 
an additional appropriation for expenses 
of the delegation. He recommended .$150,- 
000 in addition to the appropriation of 
$200,000 made prior to the Conference. 
This request was complied with ‘in the 
first deficiency appropriation bill (H. R. 
9979) \ reported to the Senate Mar. 11. 

Secretary Cotton told the Committee, 
according to the hearings just made pub- 
lic, that “the delegation had an appropri- 
ation of $200,000 which it was thought 
would carry them through for a 60-day 
session. 

“That session was as long as any of 
these conference has ever lasted in the 
past. The 60 days are nearly up, and it 
is quite clear that the delegation wiil 
have to stay there longer, and I feel 
sure that they should stay until every 
resource is used and every argument ex- 
hausted so as to get an agreement they 
went for. 

“I recommend another $150,000 to 
earry them another six weeks. Of 
course they lost about 20 days by reason 
of the delegates of the French govern- 
ment not being able to be present.” 

“There is no reason in the world, if 
they ‘are going to stay there, why this 
appropriation should not be made,” com- 


2 
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Sales of. Gasoline 
In Missouri Shown 


Per Capita Consumption of 119 
Gallons Yearly Found 


State of Missouri: 
Jefferson City, Mar. 11. 

An amount of gasoline and motor oils 
equal to 118.8 gallons for each of the 
3,500,000 residents of this State was sold 
in Missouri during 1929, according to 
announcement by the State treasurer, 
Larry Brunk. The aggregate was 415,- 
057,430 gallons, according to the an- 
nouncement, 

For this quantity of gasoline and motor 
oils the consumers paid a total estimated 
by State officials at $79,000,000. 

Taxes amounting to $8,321,148.59 were 
collected from these sales. On the per 
capita basis, each resident of the State | 
paid in $2.37, The State gasoline taxes | 
are used to retire road bonds and defray 
expenses of the State highway depart- 
ment, 


by the United States Bu- 
r Seatitties tor nent 16 PF. 


Is Oversubscribed Three Times | Favors Addition 


Mexico to Open 


New Air Routes 
vv 
Three New Lines Planned 
From West Coast 


v 


EW AIR routes are to be inau- 
gurated in Mexico in the Spring 
of 1930, according to a report from 
Vice Consul Harry K. Pangburn, 
Acapulco, Mexico, made _ public 
Mar. 11 by the Department of 
Commerce. The department of 
communications and public works 
has granted permission to Don 
Eduardo Hay to establish the fol- 
lowing three services to connect 
the west coast ,of Mexico with the 
interior: (1) Acapulco to Mexico 
City; (2) Acapulco to Tepic; and 
(3) Acapulco to San Jeronimo. 
Gen. Hay sometime ago was 
granted the concession to exploit 
the air mail route between Mexico 
City and Laredo, Tex. This serv- 
ice, too, will be put in operation 
soon. Stops will be made at Quere- 
taro, San Luis Potosi, Saltillo and 
Monterrey. 


(Issued by Department of Com- 
merce.) 


Congestion of Wheat 
Likely to Increase, 


Declares Mr. Legge 


Work of Stabilizing Market 
Will Be Done if Pro- 
duction Is Not Curtailed, 
Says Head of Farm Board 


There is no hope for relief of conges- 
tion of wheat at terminal points within 
the next 60 days at least, it was stated, 
Mar. 11, by Chairman Legge, of the Fed- 
eral Farm Board, in a letter to George 
.- Shafer; "governor? of North Dakota, 
made public by the Farm Board. The 
tendency seems for the congestion to be- 
come worse rather than better, he said. 

Mr. Legge attributed the situation to 
local conditions in other exporting coun- 
tries, and the failure of domestic grow- 
ers to cooperate with the Board in re- 
duction of ‘acreage. Failure of the 
farmers to support the acreagé curtail- 
ment program will result in offsetting 
the results already attained by the Sta- 
bilization Corporation, he said. 

Response to Telegram 

The letter was in response to a tele- 
gram from Governor Shafer and was 
made public with his permission, it was 
stated. The letter follows in full text: 

Dear Governor: Replyjng to your 
questions as to the basis of buying 
wheat after the congestion at terminals 
is relieved, this refers to a situation that 
is not in the picture at the present time, 
as there is no possible hope for relief 
in this matter during the next 60 days 
at least. The tendency seems for the 
congestion to become worse rather than 
better. 

This is doubtless due to the situation 
in other wheat exporting countries— 
Australia, Argentina and Canada, where 
local conditions} particularly financial, 
are compelling the liquidation of stocks 
on hand. In my judgment these would 
be liquidated at something under our 
level of: prices, no matter to what basis 
our price level went. In other words, 
it represents a distressed condition. 

Need for Curtailment 

I want to call your attention to an- 
other feature of the wheat situation. 
We have asked the growers to cooperate 
with the Board to the extent of a 10 
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Applications for Issue Said: 
To Have Totaled About 
$1,291,000,000 


Subscriptions to the March quarterly | 
offering of certificates of indebtedness | 
approximated $1,291,000,000, or almost | 
three times the $450,000,000 which the | 
Department of the Treasury sought in 
its refinancing, according to an an- 
nouncement by the Secretary of the 
Treasury, Andrew W. Mellon. 


The amount of the subscriptions re- | 
ported on this issue placed the March 
offeririg near the top of the list in the 
amount of: oversubscription.” Treasury | 
records show that rarely have security 
issues been oversubscribed to the extent 
of 3 to 1 as was this case this time. 
Subscriptions totaling $66,629,500 were 
jin the form of maturing certificates 
which the Treasury had announced it | 
| would accept in full in exchange for the 
new obligations, up to $150,000,000. The 
oral explanation was made in behalf of 
the Department that thg maturing issue | 
cartied an interest rate of 5% per cent, | 
| whereas the new paper will bear only 
|81%4 per cent. When the difference in| 
rates is considered, therefore, the De- 
partment felt satisfied with the number | 
of certificates tendered in exchange, it 
was stated. | 

The statement follows in full text: | 

Secretary Mellon announced that sub- | 





| 


[Continued on Page 12, Column 7.] | 
Engineers Planning _ 
‘Unusual Advance’ in| 


| Visual Broadcasting. 


Radio Laboratory of Chicago: 
Federation of Labor Pre- 


pares for New Develop-| 
ment in Television. | 


| 


Engineers of the radio laboratory of 
the , on of Labor “expect | 
vette the next year ap unusual.| 
advancement” in ‘television transmission, 


the Federa] Radio Commission was told | 
Mar. 11 by Edward N. Nockels, manager | 
of broadcasting station WCFL, the Chi- | 
cago Federation’s station at that city. 


Final Report Not Ready | 
Seeking renewal of the license held by | 
the federation for television, Mr. Nockels | 
declared his engineers are not yet ready 
to give their final report as to this “un- | 
usual advancement.” The license held for | 
visual broadeasting expired on Oct. 1, | 
1929, and application now is pending for | 
its renewal on .the television channel 
2,000 to 2,100 kilocycles. 

During the hearing Gerald C. Gross, | 
commission engineer, declared that Sta- 
tion W9XAA, the federation’s television 
station, has never submitted to the Com- | 
mission any comprehensive data regard- | 
ing experiments already made in tele- 
vision.. The Commission took the appli- 
cation under advisement. 

Course on Subject Offered 


“WCFL,” said Mr. Nockels, “has been | 


a pioneer in television and is now Offer- 
ing a course on the subject. We expect 
to develop in the next year an unusual 
advancement in the art, but as yet our 
engineers are not ready to give the final 
report. Engineers state, however, that 
they have a very good variation on the 
scanning method through use of the disc, | 
but they intend to work away from the | 
scanning disc in the new equipment. | 
We have well equipped laboratories and | 
have built all of our short wave, broad- | 
casting and television equipment in our | 
own laboratories. 

“We urge that you extend our experi- | 
mental license for the usual period so 
that we can continue our present develop- | 
ment. Our engineers say that 500 watts 
‘is sufficient.” 


Plans Under Way to Improve 


Reception for SOS Signals! fruit Fly Criticiz 


+, 


System of Handling Distress 
Messages From Ships 
Not Clear 


To insure more orderly handling of | 


“distress traffic” from vessels sending out 


SOS distress signals, a conference of the | 
various Federal agencies identified with | 
radio and shipping and of shipowners | 


and commercial radio companies, will be 


efiled in the near future, it was stated | 


orally Mar. 11 at the radio division of 
the Department of Commerce. : 

‘ At an informal preliminary meeting of 
theseveral Federal agencies it was decided 
to call the conference. The date has not 
yet been set. There is no clearly defined 
procedure at present as to the handling 
of messages from vessels in distress and 
to the shutting down of other transmit- 
ters within the interference range of the 
signals. 


Continuous Watch Kept 


Under international agreement, it was 
pointed out, the 500-kilocycle channel is 
the recognized SOS frequency, upon 
whieh a continuous watch is maintained, 
In and about New York City, the Navy 
controls this watch. When an SOS is 
received at New York, the Navy issues 
instructions as to whether or not broad- 
casting or other transmitting stations 
shall operate. 

Phe advisability of enlarging the serv- 
ice, as maintained in the New ‘York 
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| Jersey Peaches 


Damaged by Cold 
vv 


State Board Expects Light 
Crop Generally 


v 


State of New Jersey: 

Trenton, Mar. 11. 
PRESENT indications point to a 
light peach crop in New Jersey 
for the coming season, according 
to a survey just announced by the 

State department of agriculture. 


The peach outlook, not only in 
New Jersey,, but throughout the 
United States, indicates a very 
light crop with the probable result 
that prices will be above normal, 
the statement says. 

A sudden and severe cold spell 
about the middle of February did 
considerable damage to the fruit 
buds, according to the statement. 
Under normal circumstances the 
drop in temperature would not be 
harmful, it was stated, but it fol- 
lowed a rather warm and rainy 
spell. This combination of unfa- 
vorable facters caused injury to 
the buds ranging from nothing to 





| propriation of $150,000,000 was 


| Representative Wood (Rep.), 


‘tablished. He referred to destruction © 


| 000 directl 
| astounded to find that there were no 





practically 100 per cent in differ- 
ent parts of the peach-growing 
areas. , 


Farm Board Fune 


Inclusion of $100,000,00 


Appropriation Provi lee 
In Deficiency Bill, Repo 
To Senate Reveals 


Finances Provided 


For Naval Delegation 


Other Major Increases Ineludé 
$12,000,000 for River and 
Harbor Work and Sum for 
Seed Grain Loans 


An addition of $100,000,000 to the Fed= 


{eral Farm Board revolving fund. co 


prises the major portion of an in 
of $123,627,814.73 written into the - 

deficiency appropriation bill (H. 

9979) by the Senate Committee on A 
propriations. With permission of th 
Senate, which was not in session, the r 
port on the measure was filed Mar. 11 by 


| Senator Jones (Rep.), of Washington,” 


committee chairman. As passed 
House, the bill carried $48,241,562.73. 
Enactment of the $100,000,000 ap pI 
priation will bring the total appropria= 
tion of the authorized $500,000,000 rte- 
volving fund to $250,000,000. An ap- 
by the special session of Congress imme-_ 
diately following passage of the farm 
relief act, x 
Request for $100,000,000 more of: 
propriations for the Board was submitted” 
to Congress Mar. 10 by President Hoov 
The sum would be for the Board’s © 
volving fund for carrying out pro; 
planned by it. ; 
The total of the March installments 
tax payments will probably dete: 
whether the Department of the 
will finish the current fiscal year wil 
surplus or a deficit, according to an o1 
statement in behalf of the Departn 
Mar. 11, when it received informatit 
that the $100,000,000 Farm Board 
propriation had been reported by the. 
propriations Committee of the Hoy 


ry ? . 
W. Mellon, is unwilling at this time to 
make an estimate as to the status of | 
Federal finances, because of the une 
tainty connected with the March tax p 
ments, coupled with the added call. 
money from the Farm Board. That 
has been placed in the deficiency appro- 
priation bill. Sf 
There is no way of calculating wh 
the tax installments will total, accordin 
to the Department, because no one. 
information on the amount of stock mar= 
ket losses that will be taken in ded 5 
from the incomes of taxpayers in L 
Cut in Federal Revenue = 
Mr. Mellon has said that the 1 per 
cent tax reduction, authorized by 
gress, would mean a cut in Federal reves 
nue of about $80,000,000 in the M 
and June payments. The remainder 
the reduction, amounting to another $80,- 
000,000, will be reflected in the recei 
of September and December. The 
partment could stand that reduction 
the current fiscal year, Mr. Mellon has — 


| said, but any further appropriations or. @ 


reduction in the revenues would leave the . 
Treasury with little if any balance. 

Prior Estimates Exceeded sae 

There has been some belief, acon 


|to statements on behalf of the Depart 


ment, that corporate incomes would re- 
turn a larger amount of tax this year 
than the Treasury’s earlier estimates. 
That belief, however, eannot be con-= ~ 
firmed, it was explained, until final 7 oe 
ures on the March payments are in 
near the end of this month. a 
The Senate also included in the bill an 
appropriation of $150,000 for expenses 
of the American delegates at the London 
naval conference. 44 
Other major increases provided in the: 


[Continued on Page 12, Column iv 


Cost of Eradicating 


'Mr. Wood Says Sums Were 
| Spent Extravagantly in Florida ~ 


Back from an investigation of Feder 
expenditures for the coupons 
the Mediteranean fruit fly in Flo 
of 


fayette, Ind., chairman of the Hous 


| Committee on Appropriations, in an 
| statement Mar. 11, criticized the manm 
| in which the funds have been dissipate 


He said that he did not feel disposed 
discuss the subject further pending’ 4 


| interview he will have with Pres 
| Hoover on the subject on Mar. 12, 


Mr. Wood headed a subcommittee’ 
his Committee in an, inquiry for w 
headquarters at Orlando, Fla. were 


“mn 
large area of property’ surrounding 
locus of a worm found on a tree and 
what he said he regarded as extravi 
gance in expenditures and property des” 
struction in carrying on the fruit fly cams 
paign. Mr. Wood said that so far Con 
gress has aqarenetemne almost $6 
y in drafts out of the Unit 

States Treasury and he said he W 
iness men engaged in the administration 
or expenditure of these funds. — _ 

Representative Ruth are 
(Dem.,), of Miami, Fla., asked . 
during the day about the 
he had made in her State, “I 
he said later “that she had bett 
in touch with the people of her 
on the way in which this money ha 
expended. I told her it ' 


the way that work has been 


2 


ee 
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allec Important 


x: 
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‘ask of Census 


ges in Relationship of 
te Females Said to 


in 


Be of Great Im 
Population Analysis 


os 


; of the-most important facts to be 
ete mined by the 1930 census will be 
he ratio of males to females, according 
to & statement Mar. 11 by Dr, Joseph A. 


acting director of the Bureau of 
Census. 
‘Dr. Hill pointed out that the relative 


umber of males to females is “one of 


most fundamental factors to be con- 
‘Sidered in any analysis of society.” - 
In 1920 there were 104 men to every 
100 women in the United States, said the 


_ statement; which continues in full text: 


The sex question has always had an 
important place among the list of ques- 
tions asked by the enumerators of each 
decennial census of the United States. 

_ Even in the first very simple census 
taken in 1790, when only four questions 
" ‘were on the census schedule, ohe of them 


concerned the sex of the white persons 
enumerated. The sex of Negroes was not 
recorded until the census of 1840, when 
members of the colored race were regis- 
tered according to sex for the first time. 


More Males in 1790 
' As far back as the records go, there 


_ have always been more males than fe- 


7 


: ie sions of 


males in the United States. In 1790, the 
sex ratio for the white population was 
103.8 to 100. The early frontier days 
of our history called for men more 


| strongly than for women. 


eThe continued excess of males in the 
United States is accounted for mainly 
_ by immigration, since males immigrate 
' imlarger numbers than females. This ex- 
plains the fact that the excess of males 
reached its maximum in 1910, at the end 
of a decade of the heaviest immigration 
this country had ever known. 
The sex ratio then went to 106 to 100. 
In 1920 it had dropped to 104 to 100, due 
largely to the restricted immigration 
ing the war, and to the number of 
imerican men who were killed in the 
conflict. 
In the European countries from which 
our immigrants came there is, as’ one 
expect, a deficiency of males. The 
nt deficiency in European countries, 
ever, is not solely the result of emi- 
gration. It reflects also the depletion 
of ‘males through the World War, in 
* which 8,000,000 or more soldiers were 
, killed or fatally wounded. 
As a consequence the number of males 
ong 100 females fell off from 93.7 to 91.2 
Engldnd, from 97.4 to 91.0 in. Ger- 


many, and from 96.6 to 90.6 in France. | 


Sex Ratio Varies Widely 


Within the United States the sex ratio 
shows a wide range of variation in differ- 
ent sections and localities. It is high on 
the Pacific coast, where there are, or 
were in 1920, 114 males to 100 females. 
In New England, on the other hand, 


there is a slight deficiency of males— 


98.5 males to 100 females. 

The variations are doubtless largely 
accounted for by the migration of people 
from one part of the country to another. 
In the westward migration that has long 
been going on within the United States, 
as well as in the immigration from 
Europe, there is a majority of males. 

The State having the largest excess of 
males in 1920 was Nevada, 148 males to 
100 females, Wyoming ranking next with 
a ratio of 131 to 100. 

There is a wide range of variation also 
in the sex ratio for different cities. Tak- 
ing the cities that had a population of 
over 100,000 in 1920, the excess of males | 
was greatest in Akron, Ohio, 140 males to 
100 females; while the most marked de- 
ficiency of males was in Washington, D. 
C., where there were only 87 males to 100 
of the opposite sex. 

The proportion of males in the popu- 
lation of any community is affected in 
some degree by the nature of the prin-| 
cipal industries. It is noteworthy that| 
in Detroit the number of males per 100} 
females increased from 107 in 1910 to 
119 in 1920. This, no doubt, reflects the 
increasing employment of men in the 
manufacture of automobiles. | 


Male Births Exceed | 


It is of interest to inquire what the| 
ratio of males to females is or would be 
if not affected by immigration. It is a 
statistically established fact that the 
number of male births is slightly greater 
than the number of female. 

But for some reason, which biologists 
apparently have not yet fathomed, the 
female infant is more tenacious of life 
than her baby brother, who consequently | 
does not maintain the numerical supe- | 
riority which he had at the outset. By} 
the time the rising generation reaches | 
maturity the t sexes are very nearly 
equal in numbers. 

The information obtained through the 
census as to the number of males and/| 
females in the population is indispensa- | 
ble in the calculation of life tables, in 
the determination of mortality rates and 
in studying the incidence of disease. It 
is knowledge that is needed in business, 
in legislation and in other connections. 


’ 


Use of Every Resource 


To Cut Navies Is Asked 


[Continued from Page 1.} 


mented Senator Glass (Dem.), of Vir- 
ginia. 


| A; S. Goss, of Seattle, Wash., executive 
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President Says. Key. to Patriotism ° 
Is Responsibility to the Community 


/ 


Necessary to Avoid Illiteracy 


/ 


in Government, He Declares 


In Address ta Boy Scouts 


1 # 


Responsibility to the community must 
be added to the three Rs as the cure of 
illiteracy and the fundamentals of edu- 
cation “if we are not to have illiteracy 
in Government,” ident Hoover. ae- 
clared Mar. 10 in an address at a dinner 
given by the Boy Scouts of America at 
the Willard Hotel. 

“The conviction that ev person in 
the Republic owes a jereiel te the Re- 
public; that the Republic rests solely 
upon the willingness of every one born 
in it to bear his ps of the duties and 
obligations of citizenship is as impor- 
tant,” said the President, “as the ability 
to read and. write—that is the only 
patriotism of peace.” 

The idea that the: Republic was cre 
ated for the benefit of the individual, 
President Hoover asserted, is a mockery 
that must be eradicated at the first dawn 
of understanding. 


Many Betrayals 
By Public Servants 


| “If we look over the Republic today,” 
| he stated, “we find many failures in 
citizenship—we find many betrayals of 
| those who have been selected to leader- 
ship. I cannot conceive that these fail- 
| ures would take place if every citizen 
| who went to the polls was a good ‘scout’ 
and every official who was elected had 
'ever been a real Boy Scout.” * 


The President’s address follows 
| full text: 


You have met in the special interest 

of boys. I am a willing ally in that in- 
terest. There is no feeling of exclusion 
of their sisters from pur concern but 
their similar problems are to be consid- 
ered elsewhere. 

Together with his sister, the boy is 
the most precious possession of the 
American home. I sometimes think that 
one of the sad things of life is that 
they will grow up. Literature and lore 
have established our boys invaried rela- 
tions to life: as a growing animal of 
superlative promise, to be fed and 
pwatered and kept warm; as a, periodic 
nuisance; as a joy forever; as the in- 
carnation of destruction; as the father 
of the man; as the child of iniquity; 
as the problem of our times and the 
hope of the Nation. 

In any event he is a complex of cells 
teeming with affection, filled with curi- 
osity as to every mortal thing; radiating 
} sunlight to all the world; endowed with 
dynamic energy and the impelling de- 
sire to take exercise on all occasions. 
He is a perpetual problem to his parents, 
and the wisdom in his upbringing con- 
| sists more often in the determination of 
| what to do with him next rather than in| 
| what he shall do when he goes out into} 
| the cold world. 
| The problem that we are considering 
| here is not primarily a system of health 
or education or morals. It is what to 
|do with, him in his leisure time that) 
will, of course, contribute to his health! 
| and his education and his morals, but in 
| the main what will direct his interests to 
constructive joy instead of destructive 
glee and will yield him constructive joy 
for the balance of his life. 


in 








Farm Loans Discussed 
With President Hoover} 


Farm leaders conferred at length with 
President Hoover at the White House 
Mar. 11 regarding the farm loan situa- 
tion and routine Federal Farm Board 
matters, : 

The leaders were Louis J. Taber, mas- | 
ter of the National Grange; Chester H.| 
Gray, Washington representative of the 
American Farm Bureau Federation, and 


secretary of the National Grange. , 

After their conference, the farm lead- 
ers, beyond announcing the topics dis- 
cussed with the President, would make 
no comment. 

“President Hoover,” said Mr. Taber, 
“is intensely interested in the farm loan 
situation,” 


Ginseng Production 


’ Said to Be Difficult 


Prospective Growers Are 
Warned by Government 


Production of ginseng and goldenseal 
for the crude drug market offers no road 
to wealth, the Department of Agriculture 
stated Mar. 11 with the announcement 
that unwarranted claims have been made 
regarding profits ta_be made from these 

lants. The Department’s statement fol- 
ows in full text: 

The United States Department of 
Agriculture has learned that some in- 
dividuals, probably from lack of informa- 
tion, have been induced to buy at exhorbi- 
tant prices quantities of seed far greater 
than required. In one instance a buyer 
contracted to purchase about 10 times as 
much seed as he needed and at 5 to 
10 times the generally prevailing price. 
The ordinary market price for the seed 
as quoted by ginseng growers in various 
parts of the country ranges from $1 to 
$1.75 per thousand, depending upon the 
grade of seed. The Bureau of Plant In- 
dustry urges prospective buyers to in- 
vestigate and to inform themselves fully 
as to the standard price of seed and the 
amount necessary to plant in a given 
area. 

The growing of ginseng is not a simple 
undertaking. It is necessary to under- 
stand thoroughly the requirements of the 
plant and to take into consideration pés- 
sible losses from diseases and from de- 








Work on the forthcoming naval appro- 
priations bill is practically suspended 

mding some action by the London Con- 

rence, Representative French (Rep.), 
of Moscow, Idaho, said Mar. 11. Mr. 
French is chairman of the House Appro- 
priations subcommittee on the naval ap- 
propriations bill, which has been consid- 
ering the dra7t of the bill. 

There is no need for hurry with the 
‘Measure, Mr. French said, since the next 


fiscal year, for which period that bill will 


funds, does not start until 
e, The subcommittee is therefore 
ting any definite action at the con- 
which might affect the provi- 
; the bill, such as an agreement 
on limitation which might avoid the 


struction of the roots by mice. The 
losses frequently reduce the returns and 
the crop may fail completely. Moreover, 
the ginseng grower must expect to wait 
from five to seven years. until the roots 
reach marketable size. Ginseng finds its 
chief market in China, where it is con- 
sidered a tonic. ‘ 
_ Goldenseal, a drug of recognized value 
in this country and in Europe, also is 
subject to serious loss from disease, es- 
pecially in the eastern section of the 
country. It requires from three to four 
years to produce a marketable product. 
Many goldenseal gardens have been es- 
tablished in recent years, and prospective 
growers should give due consideration to 
possibilities of overproduction and con- 
sequent low prices. 

The Department of Agricultare has 


The Declaration of Independence calls 
special attention to him and his sister 
in the reference to the inalienable right 
to liberty and pursuit of happiness, At 
least in the practical workings of the Re- 
public we find it easier to realize these 
rights for boys than we do for the grown- 
up, tax-paying citizen. 

As civilizat becomes more -complex, 
and as the number of human a per 
acre increases; as we live more and more 
in towns and cities than in the country- 
side, and. as the necessity of submitting 
to all forms of mechanical device carries 


i 


Kent 
Over Veto, Bill to 
Accept Park Gift 


Offer of Former Senator du 

, Pont to Provide Fund for 
Cumberland Falls Project 
Accepted 


Commonwealth of Kentucky: 
Frankfort, Mar. 11. 


The Kentucky Legislature has passed 
cver Governor Sampson’s veto the biil 


us further and further from the simpler | (H. 302) providing for acceptance of the 


and more primitive forms of life, we are 
unconsciously decreasing liberty for boys 
and diminishing the opportunities for 
pursuit of happiness, because the boy is 
a primitive animal and takes to primitive 
life. His true life should be one of dis- 
covery, adventure and great undertakings 
not to be found in either the squalor of 
the tenement house or the drawing room 
of palatial &Spartments. 

The Boy Scout movement has opened 
for him the portals to adventure and con- 
structive joy by reviving the lore of the 
frontier and the campfire; by establish- 
ing contacts with the birds, and ‘some- 
times with the bees; by matching his 
patience to the deliberative character of 
fish; by efficient operation of the swim- 
ming hole, and by peeps into the thou- 
sand mysteries of the streams, the trees 
and the stars. And, it is more than 
this. By the promotion of sense of 
sportsmanship it builds character. From 
contest and competition with zeal, but 
without unfair advantage and without 
bitterness; restraint that remarks noth- 


offer made by former United States Sen- 
ator T, Coleman du Pont, of Delaware, to 
provide certain funds for the acquisition 
for State park purposes of an area of 
approximately 2,200 acres at Cumberland 
Falls. 


The bill was passed over the governor’s 
veto by the house Mar. 7 and by the seti- 
jate Mar. 10. 

In his veto message Governor Samp- 
son. said that the measure “appears to 
be clear invasion of the constitutional 
limitation which was intended to prohibit 
and does prohibit the genéral assembly 
from passing local and special legisla- 
tion.” 


Land Held by Individuals 

“The bill specifically sets out the land 
to be purchased, location, area and price, 
the governor said, “but does not show 
that the area, or any~part of it, is now 
owned or held by the Commonwealth, the 
fact being that all this Cumberland re- 
gion belongs to private individuals and 





ing of others which cannot be at once 
forgiven; willingness to subordinate one’s 
self into the team work for the common 
aim—that is sportsmanship. 

There cannot be Boy Scouts without 
organization and leaders. 


Material for Ten 
Million More Scouts 


And by leaders I include particularly | 
those devoted men who as troop leaders | 
become the inspiration and friends of 
boys and upon whom rests the responsi- 
bility of actually administering construc- 
tive joy. . 

Through its organization our boys 
learn of discipline, they learn the unity 
of effort, cooperation, and the democracy 
of play and work; they learn of the duties 
and satisfactions of service. All of these 
are the foundations of life, the basis of 
liberty and happiness, the safeguards 
against destructive joy in the grown-up | 
life hereafter. 

_The priceless treasure of boyhood is | 
his endless enthusiasm, his store of high 
idealism and his fragrant hopes. His is 
the plastic period when indelible impres- 
sions must be made if we are to continue 
a succesSful democracy. We assure our-, 
selves that the cure of illiteracy and 
the fundamentals of education to be the 
three Rs—reading, ritin’ and ’rithme- 
tic. To this we must add one more R 
and that is responsibility—responsibilily 
to the community—if we are not to have | 
illiteracy in government. 

The conviction that every person in 
the Republic owes a service to the Re- 
public; that the Republic rests solely 


| upon the willingness of every one born 


in it to bear his part of the duties and 
obligations of citizenship is» as impor- 
tant as the ability to read and write— 
that is the only patriotism of peace. 
That the idea of the Republic was cre- 


| are intended to operate with special ref- 





ated for the benefit of the individual is 
a mockery that must be eradicated at the 
first dawn of understanding. It is true 
that many of our schools have recog- 


corporations and not to the State. 
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ueky Adopts ‘Five 


“Over and above its unconstitutional | 


invidiousness, the bill undertakes‘to com- 
pel the State of Kentucky to accept a gift 
of $230,000 which will obstruct an indus- 
trial development that would be worth 
millions of dollars to the Commonwealth, 

ve employment to many persons _and 

elp to bring industries into our midst. 
The proposal is bad from the State’s 
standpoint.” 

Eminent Domain Vetoed 


Governor Sampson also has vetoed a 
bill (H. 260), a companion bill to that re- 
lating to the du Pont offer, empowering 
the State park commission to acquire 
property for State park purposes by the 
exercise of the power of eminent domain 
when so directed by the general as- 
sembly. 

“This bill,” the governor said, “confers 
other powers on the park commission and 
upon other officers and agencies which 


erence to Cumberland’) Falls and lands 
thereabouts, and has as its sole object the 
defeat of the development of water power 
for industrial purposes in Cumberland 
River in the region of Cumberland Falls.” | 


Congress Not in Session | 
In Respect to W. H. Taft 


The Senate was not in session Mar. 11, 
having adjourned Mar. 10 until 11 a. m., 
Mar. 12, out of respect to William 
Howard Taft, former Président and 
former Chief Justice of the United 
States, and to Edward T. Sanford, Asso- 
ciate Justice of the Supreme Court. 

The House, likewise, was not in ses- 
sion, being in adjournment until noon, 
Mar. 12, for the same reason. 


Women in Business World ’ 
Are Warned of Prejudice 


nized this obligation. It is tr : 
our teachers mo guiding our chilies ie [Continued from Page 1.] 
the first steps of democracy, but I know | &T08Sed only in promoting our own suc- 
of no agency that can be more powerful | C®88 at the expense of more significant 
in support of this purpose than the | ©Pportunities. 
Scout movement. As women we have a definite respon- 
If we look over the Republic today we|Sibility to the whole woman movement. 
find many failures in citizenship—we | We need to consider carefully what con- 
find many betrayals of those who have|*tTibution we have made to the progress 
been selected to leadership. I c&annot|®f women and what tasks still challenge 
conceive that these failures would take|°UF, efforts to advance their cause and 
place if every citizen who went to the|P°Sition. Much has been done but much 
polls was a good “scout” and every of.| more needs to be done, in view of the 
ficial who was elected had ever been a|‘ingering prejudices which continue to 





rene of warships, for which provision 
herwise would have to be made. available for free distribution Farmers’ 
Unless delay by the conference be-| Bulletin 1184-F, “Ginseng Culture;” and 


_ Gomes unduly prolonged Mr. French said,| Farmers’ Bulletin 613-F, “Goldenseal Un- 


as to necessitate some action to pre-|der Cultivation.” Requests for copies 

it a shortage of naval funds for the| should be sent to the Office of Informa- 
fiscal year, the subcommittee will| tion, Department of Agriculture, Wash- 
the outcome of the conference. ingtun, D, C, 


real Boy Scout. 

I give you a powerful statistic. There 
ere about 1,000,000 Boy Scouts in the 
United States. =n is raw material 
for 10,000,000 more. 


Indian Affairs Committee 
Postpones Oklahoma Tri 


A trip by the Indian Affairs Cemmit- 
tee to investigate conditions among the 
Indians of Oklahoma has been postponed 
indefinitely pending final action on the 
= bill, 

orth Dakota, chairman of the it- 
tee stated orally’ Mar. 11. rove 

The trip has been scheduled for sev- 
eral months, he said, and it was expected 
to be made during the latter part of Feb- 
ruary or the first of March. As soon as 
the tariff bill is completed, he said, steps 
will be taken to make the trip as pre- 
viously planned. 





Ronatos Frazier (Rep.), of|1 


work against women, and the unneces- 
Sary hardships which fall to the lot of 
many employed women today. 

We have a definite responsibility to 
the Nation and to the world, to give the 
best that is in us to advance and better 
our civilization. Business Women’s Week 
spurs us on to inform ourselves concern- 
ing the big questions facing our country 


P| and the big movements stirring the world 


at the present time. During,ythis week 
we can well afford to spend time and 
| thought on our relation to these prob- 
| lems and our ability to aid in their so- 
| lution. 

Business Women’s Week will prove of 
lasting value also if it serves as a clear- 
ing house enabling us to get together for 
discussions and understandings among 
ourselves. If this period be used to chart 
our goal more definitely and to~ guard 
Against the buffets of unexpected winds 
of discension and disastrous cross cur- 
rents in purpose it will act as a real 
force propelling us far along the course 
of progress, 


Congress Is Urged to Adopt Measure 


Replenishing Present Radium Supply\’ 


Baltimore Physician Says Thousands of Cases of Cancer 
Treatments Being Delayed by Lack of Sufficient Radium 


Dr. Howard Kelly, of Baltimore, ° 
proposed that favorable action be taken 
on a bill (H. R. 4811), authorizing “the 
Bureau of Mines to manufageture one 
gram of radium for use in United States 
Veterans’ hospitals, in testimony before 
the House Committee on Mines and Min- 
ing, Mar. 11, 

Representative Kelly (Rep.), of Edge- 
wood, Pa., author of the bill, stated that 
the Government should make use of the 
carnotite mines of Colorado and Utah in 


d. 
k 


he believes the carnotite in those mines 
would produce 150 grams of radium in 
ore. 

It was further suggested by Dr, Kelly, 
of Baltimore, that Veterans’ Bureau hos- 
pitals in six centralized sections of this 
country be selected as places for treat- 
ment by use of radium. He said that 
there are thousands of cases of cancer in 
this country at present which cannot be 
cured because there is not a sufficient 
supply of radium here. There is only 
20 grams of radium in the United States, 
he said. 7 ? 

Representative Kelly said that before 
the war the Carnotite Mines in Colorado 
jand Utah had been made use of by the 





the manufacture of radium. He said that 


United States as a source of radium sup- 
ply, but that since that time the produc- 
tion from the Belgian Congo had forced 
the United States to abandon its produc- 
tion because of the cheap cost of pro- 
duction established by the Belgians. 


Dr. Kelly, who, according to Repre- 
sentative Kelly, is an expert on tadium, 
told the Committee that he has only five 
grams in his own. hospital in Baltimore 
and that he could use much more, 


He also stated that one heavy treat- 
ment cost a person from $200 to $300 
exclusive of the other hospital treat- 
ment. The radium treatment alone, he 
estimated, cost about that figure. He 
said, however, that if a patient returned 
to the hospital two or three months 
later showing that the treatment had 
not been effective, the second treatment 
was often administered free of charge. 

The Kelly bill would authorize the 
appropriation of not more than $100,000 
for the purpose of the manufacture of 
the one gram. 

The Committee announced that at its 
next meeting it would go into executive 
seasign for the purpose of yoting on the 

ill, ' 








Of Industrial 


Years Added to Life Expectancy 


“ AvTHORIZzED STATEMENTS, ONLY ARE 
PUBLISHED 


Herein, BEIné 


PRESENTED 
Witnovurt CoMMENT BY THE UNiTep STATES DAILY 


Workers Since 1913 


Bureau of Labor Statistics Notes Decrease for Deaths At- 


Workers 20 years old may expect to 
live five years longer than they could 
have expected in 1913, according to a 
statement just issued by the Bureau-of 
Labor Statistics, Department. of Labor. 

The statement is based on a study of 


the causes of death by occupation among 
a large industrial group;—showing the 
changes in health conditions among wage 
earners as compared with conditions re- 
vealed by a similar study from 1911 to 


The betterment of living conditions and 
improved standards of living definitely 
have affected the longevity and vitality 
of wage earners and have been reflected 
in lower death rates, it was stated. 
In 1928, the middle year of the later 
study, the more important causes of 
death were organic diseases of the heart, 
tuberculosis Of the respiratory system, 
and influenza-pneumonia, while in 1912 
leading causes of death were tuberculosis 
of the lungs first; organic diseases of the 
heart, second, and nephritis, third. 
Almost every cause of death has shown 
a downward trend, exceptions _ being 
found in the rates for cancer, influenza 
and automobile accidents, according to 
the statement, which follows in full text: 
A study of the causes of death by oc- 
cupation among a large industrial group, 
now in course of publication by the Bu- 
reau of Labor Statistics; shows the 
changes in health conditions among the 
wage earners of the Nation as compared 
with conditions revealed by a similar 
study for the years 1911 to 1913. 


Causes for Deaths 
Analyzed in’ Study 

The present study analyzes the causes 
of death among 3,250,000 white male 
policyholders insured in the industrial 
department of the Metropolitan Life In- 
surance Co, Of this number 112,364 died 
during the years. 1922, 1923 and 1924, 
and while information was not complete 
in.regard to the occupational classifica- 
tion of the entire number, the occupa- 
tions of 105,467 of these persons was 
known and it is this group, therefore, 
that forms the basis of the study, 

Various “conditions have had a pro- 
found influence upon the health situation 
of the industrial population. _ Chief 
among these are improvements in ma- 
chinery, changes in industrial processes, 
new findings regarding the sanitation’ of 
factories, reductions. in the hours of 
labor, increases in wages,*and the ex- 
tensive welfare activities which are char- 
acteristic of modern industry. 5 

The betterment of living conditions 
and improved standards of living have 
made their impress very definitely upon 
the longevity and vitality of wage 
earners and have been immediately re- | 
flected in lower death rates. | 

Workers 20 years of age may expect | 
to live, onthe average, five years lofiger | 
today than at the time the earlier study 
was made. These facts, brought out by 
the findings of the present report, are 
of great importance, as it is only by the 
widespread dissemination of such facts 
that a sound means of bettering working 
contitions and. still further raising the 
level of industry can be attained. 

Such a report covering, as.it does, a 
typical cross section of the wage-earning 
population provides, therefore, reliable 
and useful information as to industrial 
morbidity conditions for industrial physi- 
cians, health officers, and private prac- | 
titioners. 

Labor arbitrators, also, and others in- 
terested in the improvement. of working 
conditions will learn about some of the 
less satisfactory aspects of the present 
industrial situation and, having this 
knowledge, will be in a far better posi- 
tion to find a solution for their problems. | 

Comparison of the principal causes of 
death in 1912 and 1923, the midyears of 
the two studies, shows that the most im- | 
portant causes in 1923 were organic dis- | 
eases of the heart, with a rate of 188.7 
per 100,000; tuberculosis of the respira- 
tory system (149.7), and influenza-pneu- 
monia (124). In 1912 tuberculosis of 
the lungs; with a rate of 319.9, was the 
leading cause of death, while organic dis- 
eases of the heart with a rate of 203.9 
held second place, and nephritis with a; 
rate of 178.1 was third. 

At ages 15 to 24, in 1923, accidental 
or ‘undefined violence was the leading 
cause of death, with tuberculosis of the 
respiratory system holding second place. 
The position of accidental violence and 
tuberculosis was reversed for the next | 
two age periods, while after age 44 years | 
diseases of the heart became the chief | 
cause of death, with death rates of 253.3 | 
in the age group 45 to 54, and of 681.3 
in the 55-to-64 age group. 

In the first of these periods tuberculo- | 
sis was second in numerical importance, 
with a rate of 218.5; but in the latter it 
was superseded by cancer, which showed 
a rate of 436.2, and by nephritis and cer- 
ebral hemorrhage, each of which had a 
rate of 363. 


Downward Trend 
For Most Diseases 


Almost every cause of death has shown 
a downward trend in mortality. Tuber- 
culosis of the respiratory system, one of 
the most important causes, has: shown a 
very great improvement, the death rate 
décreasing from 319.9 per 100,000 in 1912 
to 149.7 in 1928, or a reduction of 53.2 
er cent. 

Workers 25 to 34 years of age and 35 

to 44 years were the most favorably af- 
fetted, the decrease amounting to 60.2 
and 62.6 per cent, respectively. Nephri- 
tis has shown a significant, but smaller, 
decrease of 38 per cent, the rates de- 
clining from 178.1 for all ages in 1912 to 
110.5 in 1923. The mortality rate from 
this disease showed the greatest decline 
in the age period 35 to 44, when it went 
down 55.7 per cent. 

Mortality from pneumonia also showed 
the substantial reduction of 26.2 per 
cent, the rate in 1928 being only 
The greatest decline in deaths from 
pneumonia occurred among the younger 
workers, in the age periods 25 to 34 and 
85 to 44, the reduction amounting to 
42.4‘and 35.2 per cent, respectively. 

The fatal accident rate was reduced 
from 140.6 in 1912 to 121.2 in 1923, 
decline of 13.8 per cent. { 

Diseases of the heart showed little 
change for all ages, but changes in clas- 
sification procedure have materially af- 


fected the comparability of the figures\ 


between the twagperiods. Heart disease, 
in spite of a decrease in the actual death 
rate, has become relatively more impor- 
tant owing to, the much more rapid de- 
cline in the death rate from tuberculosis, 


In the years 1911-1913, 12 per cent} 


of all the deaths were due to heart dis- 
ease, while 15.4 per cent of all the deaths 
in the period 1922-1924 were from that 
cause. 


tributable to Occupational Causes 


causes of death have markedly decreased, 
notably typhoid fever, cirrhosis of the 
liver, and suicide, while the effects of 
better. industrial hygiene are seen in the 
50 per cent decline in the death rate 
from chronic lead poisoning, a disease 
of almost exclusively occupational origin. 

Exceptions to the’ general downward 
trend of mortality are found in the rise 
of the cancer death rate, the rate for 
influenza, and for automobile accidents. 
The death rate for cancer increased from 
77.6 per 100,000 in 1912 to 94.9 in 1923, 
a rise of 22.3 per cent, the rates increas- 
ing 15.5 per cent and 30.6 per cent, re- 


Japan Welcomes , 


New Ambassador 
Of United States 


Desire for Continuing 
Friendship With America 
Is Expressed at Reception 
Held in Tokvo 


Japan’s earnest desire that existing 
friendly relations between the United 
States and Japan, especially the tradi- 
tional friendship that unites the navies 
of the two countries may further be 


spectively, in the important age periods 


45 to 54 and 55 to 64, The influenza 
tate went up 157 per cent and the rate 
for automobile accidents almost 500 per 
cent,. for all ages, between the years 
1912 and. 1923. Increases of a lesser 


amount were registered for diabetes and 
for homicide. 


Old Age Pensions 


~ Pending in House 


Action on Proposals Is Said 
.Not to Be Likely at This 


. Session of Congress 


While five old-age pension proposals 
are pending before two committees of 
the House, the House program for this 
Congress so far outlined, does not in- 
clude any legislation along that line. 
Representative Tilson (Rep.), of New 
Haven, Conn., the majority leader of the 
House, stated orally Mar. 11 that under 
the terms of the Federal Constitution 
the only place where old-age pension 
legislation would apply, in his opinion, 
would be such ‘Federal territory as the 

istrict of Columbia. 

The pending bills are: 

Before the House Committee on Labor: 
H. R. 1199, by Representative Sirovich 
(Dem.), of New York City, “To protect 
labor in its old age.” H. R. 6875, by 
Mr. Connery (Dem.), °* Lynn, Mass., 
“To provide old age peusions.” 
Measures Listed 


Before the House Committe on Rules: 
H. Res. 23, by Mr. Sirovich, to authorize 
the appointment of a committee of 10 
Members to inquire into old age depend- 
ents in the United States and the proper 
methods of relief and to report back 
findings within one year. H. Res. 48, by 
Representative Fish (Rep.), of Garrison, 
N. Y., to authorize the appointment of a 
select committee of five Member? to in- 
quire into old age pensions. H. R. 167, 
Ly Representative Rowbottom (Rep.), of 
Evansville, Ind, to appoint a similar 
committee. M 

Representative Kopp (Rep.), of Mount 
Pleasant, Iowa, chairman of the Commit- 
tee on Labor, said orally on Mar. 11 that 


what course of action to take on this pro- 
posed legislation and he had, therefore, 
nothing to say yet regarding the pros- 
pects of actual legislation on old age 
pensions. 

The resolutions on! the Rules Commit- 
tee calendar also are among almost a 
hundred measures pending before that 
Committee as to which there has been no 
determination of a program. 


Other Nations Act 5 
Representative Sirovieh says that more 
than 40 civilized countries have intro- 
duced and developed scientific and com- 
prehensive methods of taking care of 


the Committee so far has not considered | 


promoted was expressed by Vice Admiral 
Katsunochin Yamanaship,- Vice Minister 
of the Japanese Navy, at a dinner given 
by him at Tokyo recently in honor of the 
American Specia} Ambassador to Japan, 


William R. Castle Jr. 

A message was read at the dinner from 
the Japanese minister of the navy, now 
in London as a member ofthe Japanese 
delegation to the five-power naval confer- 
ence, in which he expressed great appre- 
ciation of the assistance rendered by the 
American Government to the delegation , 
while in the United States recently, en 
route to London. 

The address and the message which 
formed a part of the address has just 
been received at the Department of State. 
The address, in full text, follows: 


Welcome to Guests 


Your Excellency, ladies and gentle- 
men: My invitation to you to this gath- - 
cring is from my humble intention to ex- 
tend our welcome to the guests of honor 
this evening, His Excellency Mr. William 
R, Castle dr., the newly accredited Amer- 
ican Ambassador, and Mrs. Castle, and 
I deem it my first duty to express ‘our 
thanks for the honor which Mr. and 
Mrs. Castle and all the other guests have 
bestowed on us with their presence in 
spite of the pressure of their business. 

As known to all of you, our minister 
of the navy is now in London attending; 
the naval conference, and I consider it is 
suitable to this occasion to present my 
compliments. in introducing to you, Mr. 
Ambassador, the telegram which our 
minister has: recently sent to be con- 
veyed to you this evening. He says in 
his telegram: 

“I heartily congratulate yow on your 
nomination as ambassador to Japan. 
Your arrival at the post not only is a 
great honor to you, but brings a great 
benefit to both the United States and 
Japan. We much appreciate the warm 
welcome and the cordial assistance which 
were given to our naval officers on their 
| passage. through the United States with 
Mr. Wakatsuki, our chief delegate. It 
was because of this courtesy, I bélieve, 
that we are attending the parley with a 
feeling that we are conferring with many 
intimate friends among the participants, 
to say nothing of the great happiness of 
our visit to your country on our way 
to London, 


Stand Held Gratifying i 
“I also owe a personal debt of grati- 
tude to your country. Indeed, I do not 
know how to express our appreciation of 
the enthusiastic welcome which was af- 
forded by* your’ Government and people 
to our training squadrom the Asama and 
Iwate, at every port and town when they 
visited American waters in the past 
year. Taking advantage of your arrival 
as an-envoy to Tokyo, I have the honor 
to renew my thanks and ask you to 
kindly transmit the heartfelt gratitude 
of. our navy to the Government and citi- 
zens of the United States.” 
So far is the gist of the message from 





aged dependents by old age pension or in- 
surance systems. He says that the 
United States, China and India are the 
oaly large countries in the world that 
have no modern adequate provision for 
their aged and dependent poor. 

According to him, six States and the 
Territory of Alaska have adopted the 
principle of old age pensions within the 
last 10 years. He adds that since 1907 
17 investigating commissions have been 
appointed to study and report findings as 
to the advisability of adopting old age- 
pension legislation and other methods of 
old age relief in other States and in for-| 
eign countries. Mr. Fish says that prac-' United States and the health of his ex- 
tically all of the advanced nations of the |cellency the Ambassador and Mrs, Castle 
world have taken action with respect to/and all the other guests who are present 
affording relief to the worthy aged poor. | here. 
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our minister in London, and think 
there is nothing to be added. However, 
it is most gratifying to us all, Mr. and 
Mrs. Castle, to have this oppo#tunity 
of meeting you so soon after your ar- 
rival at this most important. post. We 
heartily desire that the friendly rela- 
tions that exist between the United 
States and Japan, and especially the 
traditional friendship that unites the 
navies of the two countries may further 
be promoted threugh your efforts and 
exertions. : 

In closing my words of welcome, I 
propose to toast the prosperity of the 
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| “Unified Program 
Is:Advoeated for 
~ Yeterans’ Relief 


Complete Review of All Leg- 
,islation on Topic Passed 
During History of Nation 
Urged by Mr. Williamson 








Establishment of a permanent, unified 
and flexible organization to administer 
war veterans’ relief and the codification 
of the laws affecting veterans were sug- 
gested by Representative Williamson 
(Rep.), of Rapid City, S. Dak., Mar. 11. 
Mr. Williamson is chairman of the House 
Committee on Expenditures in the execu- 
tive departments. 

Mr: 
will propose the designation of a House 
committee or, preferably, a joint com- 
mittee of both Houses of Congress, to 
make a study of all legislation in the 
history of the Nation which affected vet- 
erans and to formulate a code which 
will be serviceable in any emergency fol- 
lowing war. 

Tens of millions of dollars were wasted 
after the World War, aecording to Mr, 
Williamson, through the lack of an or- 
ganization capable of expansion to meet 
the sudden demands placed on veterans’ 
relief agencies and the necessity rap- 
idly developing a system of caring for 
the men. 

Mr. Williamson said he believed the 
insurance system for veterans has proved 
to. be a mistake, and that it should not 
sbe, included in any future plan of relief. 


Double Program Supported 


The ideal system, he said, probably 
would be a dual program of pensions and 
of compensation for disability. The Vet- 
erans’ Bureau, he said, is developing 
rapidly :into a pension organization, and 
he believes pension payments to be the 
most efficient procedure in caring for 
veterans. 


Mr. Williamson said he will advocate 
first passage of his bill (H. R. 10630) 
for consolidation of veterans’ relief work 
under a new agency to take over activi- 
ties of the Veterans’ Bureau, the Pension 
Bureau, and the national homes for dis- 
abled volunteer soldiers, which was intro- 
duced in the House Mar. 10. Then, he 
said, he will seek to obtain codification 
of the laws on veterans and provide for 
a flexible organization which can be ex- 
panded without confusion, delay, or sac- 
rifice of efficiency so as to care for en- 
large activities in emergencies. 

After a conversation’with the Director 
of the Veterans’ Bureau,-Brig. Gen. 
Frank T. Hines, Mr. Williamson said he 
did not anticipate any opposition from 


the Bureau to the pending bill to con-| 


solidate relief activities. 

The present Veterans’ consolidation 
bill, Mr. Williamson said, is designed to 
replace a bill which had been considered 
previously by the Committee and which 
proposed to consolidate the veterans’ re- 
lief activities under the Veterans’ Bu- 
reau. This earlier measure met with 

e much opposition, he said. 
Previous Proposal Opposed 

Proposals: were offered at the hearings 
on the original bill, according to Mr. 
Williamson, to. coordinate the relief ac- 
tivities in the Department of the In- 
terior under an additional Assistant Sec- 
retary, the present organizations being 
transferred to that Department.* These, 
he said, would have been ineffective in 
really coordinating the work and making 
it more efficient, 

Preservation of the Pension Bureau, 
because of a high degree of efficiency 
through its life of 100 years, was ad- 
vocated by witnesses at the hearings on 
the prior bill. 

Representative Knutson (Rep.), of St. 
Cloud, Minn., said that he would prefer 
to have the Veterans’ Bureau placed un- 
der the Bureau of Pensions rather than 
vice versa, so as to obtain the efficient 
practices of the latter Bureau through- 
out the service. 

The Commissioner of Pensions, Col. 
Earl D. Church, objected to the bill on 
several grounds, stating that it would 
not carry out the recommendations of 
the special commission appointed by the 
President and would nullify the right of 
appeal by claimants for pensions to the 
Secretary of the Interior. 

The earlier veterans’ consolidation 
proposal, under the Veterans’ Bureau, 
was opposed also by Gen. John Hartneit, 
national commander of the Army and 
Navy Union. He said his organization 
believed any bill for consolidation should 
have two fundamental objects—greater 
efficiency and a saving for the Govern- 
ment. The bill to put all'under the Vet- 
erans’ Bureau, he said, would accomplish 
neither of these objectives. 


‘Long Range’ Public 
4 Works Plan Is Urged 


Representative Mead Says Gov- 
ernment Should Set Example 











Baltimore, Md., Mar. 11—The United 
States Government should set an exam- 
-ple to private employers by increasing 
salaries of Federal employes and reduc- 
ing their hours of service and by “long 
range planning of public works,” Repre- 
sentative Mead (Dem.), of Buffalo, N. 
Y., told the Railway Mail Association 
at a banquet here Mar, 10. 

In his speech, Mr, Mead said that “we 
are experiencing another unemployment 
crisis even more serious than that of 
1921-22 and yet not a single constructive 
effort has been accomplished to cope 
with it.” He said: “We are as unprepared 
today as we were in 1921-22 when Mr. 
Hoover, then, Secretary of Commerce, 
was chairman of the President’s confer- 
ence on unemployment.” 

“Shorten the hours, raise the wages 
and give the worker his share of the 
fruits «f the machine age in which we 
live, and do it now,” he said. “Pass the 
bills now pending in Congress providing 
for long range planning of public works, 
increasing the scope of the Bureau of 
Labor Statistics, and creating a national 
system of employment exchanges; and 
be pecrores for the future. 

“It is’ either this program now or 
doles a little later. Starvation, grief 
and misery are as hard to endure in a 
epee as in a monarchy or Soviet 
state. Let us answer the so-called Com- 
munists by intelligently and sympatheti- 
cally dealing with the problem rather 
than by beating them with clubs. 
Hither we solye the problem now or it 
will be given to others to solve for us.” 
/ To be effective any effort to stimulate 
construction must be based on long 

ange planning as suggested in a nieas- 
¢ introduced by Senator Wagner and 
veral Members of the House, he said. 
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William Howard Taft, the only man 
|who has been both President and Chief 
Justice of the United States, was buried 
|Mar. 11 in Aglington National Cemetery. 

Around the grave!stood a company of 
the highest officers of the Federal Gov- 
ernment, including President Hoover,! 
heads of Departments and other execu- 
tive establishments, the Chief Justice of 
the United States, Charles Evans 
Hughes, and the seven Associate Justices, 
who were honorary pallbearers; and 
committees representing the Senate and 
the House of Representatives. 


The funeral party had come in auto- 
mobiles from Al] Souls Unitarian 
Church,. where religious. services were 
‘held, and was met at the cemetery gates 
by aJarge military escort. The rites at 
the grave were conducted by the Rev. 
Ulysses G. B. Pierce, pastor of Mr. Taft’s 
church, who also conducted the services 
inthe church. The services at the grave 
ended with the reading of Tennyson’s 
poem, “Crossing the Bar,” followed by 
the firing of a military salute, and 
‘and “Taps” by a bugler. 
| The body of the former Chief Justice 
lay in state in the rotunda of the Capitol 
from 10 a. m. until noon. It was escorted 
from Mr. Taft’s residence to the Capitol 
by a mounted military guard, and at noon 
was taken from the Capitol to All Souls | 
Church for the religious ceremony. It 
was conducted by a large escort repre- 


While in the rotunda, the body of the 
late Chief Justice and former President, 
clothed in his judicial robes, was on view 
under a glass-topped coffin to a continu- 
ous stream of citizens who filed past in 
a double column, and several thousand 
were still awaiting entrance when the 
hour of noon was reached. At that hour 
heavy showers of rain were falling. The 
rain ceased before the cemetery services. 

At each corner of the catafalque in 
the Capitol rotunda was stationed an 





|of the Government: Two soldiers, a 


| senting the military and naval services. | day. 
The President, however, conferred with | 


enlisted member of the military forces! 





sailor, a marine. This guard was changed 
every 20 minutes. Numerous Represen- 
tatives and Senators joined in the lines 
which filed past to view the body. 
Mr. Taft was the fifth President of 


Funeral Services Held at Arlington 
Cemetery for William Howard Taft 





Highest Officers of Government Present at Final Rites for 
Former President and Chief Justice 





the United States whose body has lain 
in state at the Capitol. Presidents Lin- 
coln, Garfield, McKinley and Harding 
preceded Mr. Taft in being accorded this 
honor. All but President Lincoln were 
citizens of the State of Ohio. The body 
of the unknown soldier, also, was given 
this distinction. 

Numerous floral tributes were grouped 
about the cztafalque. in the rotunda, 
while at one side stood on exhibition a 
model of the new Supreme Court Build- 
ing which is soon to be erected. Mr. Taft, 
as Chief Justice of the United States, 
was chairman of thé Commission which 
planned the structure. 


The congressional committees ap- 
pointed to represent the Congress at the 
funeral, 20 Senators and 28 Represent- 
atives, left the Capitol at 1 p. m. in au- 
tomobiles, going first to the church for 
the religious services and later accom- 
panying the procession to. the cemetery 
at Arlington. 


President Hoover, it was announced 
orally. at the White House, Mar. 11, took 
several official steps to do honor to the 
memory of Mr. Taft., 

The President met with his Cabinet at 
the regular Tuesday session, but ad- 
journed the meeting shortly thereafter. 
He canceled the regular Tuesday confer- 
ence with representatives of the press, 
and made no set engagements for the 


farm leaders, at their request regarding 
the farm loan situation. 

President and Mrs. Hoover left the 
White House at 1:25 p. m. to attend the 
services at All Souls Church, and led the 
funeral procession to Arlington Ceme- 
tery. 

Convening on Mar. 11, merely to com- 


Supreme Court of the United States im- 
mediately adjourned until noon on Mar. 
12, when the business then in order will 
be transacted. 


Both houses of Congress were in ad- | 


journment, and in the executive branches 
of the Government only the employes 
who could not be spared were required 
to be at their desks after noon. 








As Integral Part 


By Edwin W. Ely 


Standards, Department of Commerce 


American business. 


integral part of successful management 
methods. Industry is constantly improv- 
ing the technique of its attack.on costs of 
production and distribution, through a 
growing reliance upon simplification and | 
standardization as two of production 
management’s most powerful weapons. 
The effective use of these weapons has 
rewarded American industry in its effort 
to reduce the spread between the’ prices 
of raw materials and those of finished 
products. 

The 105 simplified practice recom- 
mendations now in effect testify conclu- 
sively that interest in simplification has 
continued to spread. Evidence of the! 
extent of this interest is clearly shown 
in the degree of adherence to programs 
which are audited periodically, following 
ona first year of activity. 





| Recommendations 
Operating Successfully 


It is futile to expect any simplified | 
practice recommendation to function 100; 
per cent. But, when it can be demon- 
strated that manufacturers, distributors 
and consumers of a product are con- 
forming with a est&blished simplified 
list of sizes and varieties to the extent 
of 80 per cent, or better, of the total 
volume of business, it can be said that 
the recommendation is functioning suc- 
cessfully. To be specific, the average 
adherence to 27 of the recommendations 
recently audited was found to be better 
than 84 per cent. 

The terms “simplification,” “simplified 
practice,” “elimination of waste” and 





“reduction in variety,” have become defi- 
nitely recognized as belonging in the 
vocabulary of industry. Applications 
of the principle of simplification are to 
be found on every hand. Many of them 
have come about through the initiative 
of individual firms or groups, in addi- 
tion to those brought about through the 
concerted activity of entire industries 
working under the guidance of the divi- 
sion of simplified practice. 

Factual surveys of the benefits of sim- 
plified practice have brought out esti- 
mates of savings in materials, time and 
labor, which run high into the millions 
of: dollars. Fully half of the industries 
which have adopted simplified practice 
found it difficult to interpret their bene- 
fits in terms of dollars and cents because 
of the existence of other contributing 
factors. All agreed, however, that the 
savings and benefits were important, and 
none cared to return to the former con- 
dition of overdiversification. 

Documentary evidence is available in 
the division of simplified practice to show | 
that simplified practice is yielding bene-' 
fits and savings that approximate $300.- 
000,000 a year. Leaders in various fields 
and branches of industry have provided 
the division with conservative estimates 
regent benefits in their respective 
ines. 

A multitude of inquiries from all over 





The Federal Government, he said, 
should lead the way “by nae our 
workers both in the District of Colum- 
bia and throughout the United States a 
five-day week without wage scalereduc- 
tion.” He said “Ford, Raskob, Edison, 
Irving Fisher, and other authorities have 
advocated the five-day week and that ap- 
proximately 1,000,000 workers in the 
United States enjoy 10 days of rest each 
month.” 

Passing a public building bill, he said, 


would increase the building trades ac-|charges and improved service to cus- | 


tivity but would not give textile, rail- 
road or foundry employment to workers 
supplanted by labor saving devices, 


Simplification Methods Now Recognized 
of Successful Business 





Bureau of Standards Official Says Industry Constanily Im- 
proving Attack on Production Costs 





the world, both through correspondence 


Division of Simplified Practice, Bureau of | and personal contact with foreign visit- 


ors to the division, has made it necessary 


The close of the year 1929 marked the| for the division to prepare two publica- 
eighth anniversary of the establishment | tions—“Simplified Practice: What It Is 
of the division of simplified practice as a| and What It Offers” and “A Primer of 
centralizing agency for bringing together | D 
the various elements of industry, and for; only serve to answer many typical ques- 
endorsing and supporting their collective |:tions, but’ are being used as textbooks in 
efforts toward eliminating the waste in-| courses in industrial management. Many 
herent in overdiversification of product. | foreign’ visitors have published articles 

That period has seen the introduction| and books concerning this movement, 
of an organized procedure of nonregula-|and there are instances on record where 
tory cooperation, and its acceptance by| foreign countries have lost’ no time in 
It has seen the sim-| @pplying the principles of simplification | 
plification movement recognized as an|to their own products. 


Simplified Practice.’ These booklets not 


When the work of the division of 
simplified practice was first started, in- 
dustry was inclined to believe that “sim- 
plification” was merely another name 
for “standardization.” Indeed, during 
the past eight years, the Bureau of 
Standards has found that any opposition 
to the movement has invariably been 
the result of misunderstanding of the 
true meaning of simplified practice. 
With such misunderstanding removed by 
the actual results shown on every hand, 
the spirit of cooperation in industry in- 
creased rapidly. 

Simplified practice means the reduc- 
tion of variety in sizes, dimensions, and 
immaterial differences in every-day com- 
modities as a means of eliminating 
waste, decreasing costs and increasing 
profits and values in production, dis- 
tribution and consumption. Simplifica- 
tion means concentration upon sizes and 
varieties that are in greatest demand. 


Standardization, based as it is Upon | 


technical research, tests and experience, 
leads to the determination of sizes, qual- 
ity and performance:of a given com- 
modity. A list of standards may. be 
short or long, but the important thing 
is that each item must be essentially 
correct. Such a list is permissive bit 
not mandatory. True simplification con- 
sists in selecting from the list those 
items on which production and _ sales 
effort can be concentrated to the best 
advantage of the industry. 

Simplification is not offered either as 
an alternative to, nor as a process su- 
perior to, standardization. Instead, it 
may be said that simplification is best 
applied as a logical preliminary step to 
standardization. The former clears away 
nonessentials and provides “elbow room” 
in which standardization can work to de- 
velop products which are better—not 
merely different. 

Industry has now become a consistent 
believer in simplification as a useful tool 
for management. Mark some of the spe- 
cific advantages which should follow 
adoption and adherence to simplification. 

For the Manufacturer: 1. Less capital 
tied up in raw materials; ,semifinished 
stock; finished stock, jigs, dies, templates 
and special machinery; storage floor 
space; and repair parts. (2) More eco- 
nomical manufacture through larger 
units of production; reduced number of 
manufacturing units; longer runs with 
less frequent changes; accurate estimat- 
ing for production; more effective stock 
control; less idle equipment; less expen- 
sive handling’ of stock; more accurate 
cost accounting system; less involved in- 
ventories; and elimination of waste in 
experimentation and deisgn. (3) More 
efficient labor due to simpler training of 
employes; increased earning through in- 
creased individual output, made possible 
by longer runs; and less labor idle from 
preventable causes. (4) Better service 
to the trade.in better quality of product; 
more prompt delivery; less obsolete ma- 
terial; decreased number of sizes of pack- 
ing required; and reduced amount of ma- 
terial handling. (5) More efficient sales 
force; increased rate of turnover; inten- 
sified sales momentum; easier financing; 
fewer factory shutdowns. 

For the Distributor: (1) Quickened 
turnover because of elimination of slow- 
moving stock, and concentration on 
items for which there is a known pre- 
deterniined demand; and more effective 
sales force; (2) decreased capital in- 
vestment in spot stocks;: repair parts; 
and storage space; (8) reduced handling 


tomers. 
For the Customer: By reason of his 
cooperation in making the above-men- 








| reports, 


|eight years. 
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Not Affected by 
Political Trouble 


American’ High |Commis- 
sioner in 1929 Report 
Says That Coffee Price 
Break Obscures Outlook 


Disorders in Haiti during the last year 
were suppressed quickly and did not 
touch the masses of the people, accord- 
ing to the annual report for the calendar 
year 1929 of the American High Com- 
missioner, Brig. Gen. John H. Russell, 
made public Mar. 11 by the Department 
of State. 

Economically, the immediate future in- 
volves distress and retrenchment, made 
necessary by the collapse of the coffee 
market, Gen. Rtssell stated. 

He added that the situation is being 
helped by various large agricultural and 
other projects. 

Fair Prosperity Noted 

The Commissioner’s general statement 
and his conclusion follow in full text: 

The fiscal period ended Sept. 30, 1929, 
despite less favorable financial and com- 
mercial conditions than in 1927-28, was a 
fairly prosperous one and marked by the 
execution of productive developments 
certain to add to the wealth of the re- 
public. The unobligated surplus of the 
treasury was the highest on record: 

The long-standing difficulties between 
the Haitian government and the P. C. S. 
Railroad and the National Railroad were 








| finally in ‘process of: satisfactory settle- 
ment. 


The long-needed coffee standard- 
ization act was drafted and placed in op- 
eration. The coffee crop—the economic 
mainstay of the country—was good, and 


| future prospects were bright. 


Unfortunately, in October came the 


ply with a statutory requirement, the | collapse of coffee prices and the outlook 


for 1930 is one of some economic distress 
and retrenchment for the Government, 
business, and the population. This dis- 


| tress is being mitigated, however, by the 


capital brought in and new wealth 
afforded by productive developments of 
several large-scale agricultural and other 
projects. 

Politically, the end of the year was 
marred by abortive revolutionary dis- 
orders. These disorders were quickly 
and quietly suppressed with but one in- 
cident of bloodshed and were the occa- 
sion of a display of loyalty of the ma- 
jority of the personnel of the Govern- 
ment departments and services. The 
masses of the population were untouched 


| by the agitators. 


Decided Progress Shown 


Conclusion.—In addition to the annual | 
|reports of each of the treaty officials, 


there are appended summaries of accom- 
plishments. As customary in previous 
graphic repregentations 
been made in order to bring out more 
clearly certain outstanding facts. 

A careful examination of this data 


shows the decided progress that has} 


been made particularly during the past 
In a very’farge measure 
this progress is due to the wisdom of 
President Borno and his earnest efforts 
to cooperate in the carrying out of; the 
provisions of the treaty of 1915. 

The achiévements that have taken 
place during. his administration and the 
benefits that have accrued to the mass 
of the Haitian people therefrom speak 
effectively for themselves and can not 
be controverted. 

It is with great pleasure that EF refer 
to the loyal, devoted and efficient service 
of the treaty officials: Unappreciated by 
the malcontents in Haiti and the unin- 
formed at home, these Americans of un- 
impeachable integrity are giving their 
very best to assist in the rehabilitation 
of Haiti and to bring happiness and 
prosperity to the Haitian people., 





Decisions Defended 


By Radio Commission 





Basis of Two Rulings Given in 
Statements to Court 





Reasons for.its decisions in two cases 
which have been appealed to the Court 
of Appeals of the District of Columbia 
were filed with that court on Mar. 11 by 
the Federal Radio Commission. 

The statements of fact were in the 
cases of the Westinghounse Electric & 
Manufacturing Co., operating Station 
KYW in Chicago, and W. O. Ansley Jr., 
of Abilene, Tex. In the former case the 
Commission takes issue with the conten- 
tions of the appellant that it had in- 
jured the station by inserting in_ its 
license a provision to the effect that the 
1,020 kilocycle channel upon which it op- 
erates, is merely “loaned” to the station, 
and properly belongs to the second rather 
than the fourth radio zone, in which Chi- 
cago is located. F 

In the Anslgy case, the Commission 
states it had denied the application for a 
new station at Abilene, because Texas is 
already over its quota of broadcasting 
facilities, as specified under the Davis 
equalization amendment. 





The President’s Day 


At the Executive Offices 
March 11 





10:30 a. m.—The President -met with 
his Cabinet, but adjourned the meeting 
shortly afterward as a mark of respect 
to the memory of the late William How- 
ard Taft, former President and former 
Chief Justice of the United States. 

11:30 a. m.—The President conferred 
with three farm leaders—Louis J. Taber, 
master of the National Grange; Chester 
H. Gray, Washington representative of 
the American Farm Bureau Federation, 
and A. S. Goss of Seattle, Wash., execu- 
tive secretary of the National Grange— 
regarding the farm loan situation. 

1:25 p. m.—The President, accompanied 
by Mrs. Hoover, left for All Souls’ .Uni- 
tarian Church,to attend funeral services 
for the late William Howard Taft, and 
afterward led the funeral procession to 
Arlington National Cemetery, where Mr. 
Taft’s body was buried. 


tioned advantages possible, the con- 
sumer should feel such reflected benefits 
as those conveyed to him in the form of 
improved quality of product and better 
service on complete products, repair 
parts and prompt deliveries. 

These advantages are exemplified in 
the simplified practice recommendations 
which are developed by the collective 
action of producers, distributors and 
consumers, ‘with the cooperation of the 
Division of Simplified Practice of the 
Department of Commerce in its capacity 
of clearing house or centralizing agency. 


have | 


Haitian Masses . © Scope Is Explained of Conference 
On Codification of International Laws 





Assistant Secretary of State Appeals for Fund for Ameri- 
can Participation Before Senate Committee 





International agreement on the main 
points of international law on which 
there is no disagreement, is the desired 
accomplishment of the international con- 
ference on the codification of interna- 
tional law now under way at The Hague, 
according to testimony of the Assistant 
Secretary of State, Wilbur J. Carr, be- 
fore the Senate Appropriations Com- 
mittee. 


The suggestion that the conference is 
an “intrusion upon the jurisdiction” of 
the world court was made by Senator 
Glass (Dem.), of Virginia. President 
Hoover is expected to send to the Senate 
for ratification at the next session the 
world court protocal for United States 
adherence. 


Assistant Secretary Carr testified be- 
for the Senate Appropriations Commit- 
tee in behalf of an appropriation for 
American participation in the conference 
which is now under way. The recom- 
mended authorization was $50,000, but 
this was reduced to $25,000 by the Sen- 
ate Foreign Relations Committee, fol- 
lowing President Hoover’s request that 
economy be used in Federal appropria- 
tions. 

The first deficiency bill (H. R. 9979), 
in which Mr. Carr asked that the appro- 
priation be made, was reported to the 
Senate Mar. 11, without any such item. 
In the testimony just made public, As- 
sistant Secretary Carr said the delega- 
tion is being supported on an emergency 
fund of the State Department. 

“We advanced the amount required for 
immediate needs out of the fund, for 
emergency purposes which the Depart- 
ment has, and with which you are ac- 
quainted, pending the making of an ap- 
propriation,” Assistant Secretary Carr 
told the Appropriations Committee 
Mar. 6. 

“That was not done, however, and the 
delegation did not sail until after the 
Senate and the House passed the resolu- 
tion authorizing the appropriation for the 
purpose,” he continued. 

The conference, Mr. Carr further ex- 
plained, is “for the codification of inter- 
national law on three subjects: The first 
is the question of territorial waters; the 
second is the question of nationality, and 
the third is the responsibility of states 
for damages caused in their territories 
to the persons or property of foreigners. 

“Those are part of the general scheme 
initiated: by the League of Nations for 
the study of the question of codification 
of international law.~ Those are the 
three subjects selected for discussion at 
this international conference.” 

“So that, to that extent, we are ip the 
League of Nations on those three 
|things?” interposed Senator McKellar 
(Dem.), of Tennessee. 

“We are not in the League of Nations 
at all,” replied Mr. Carr. “We are merely 
| participating in a conference among na- 
tions—some of whom. are members of the 
League and some of whom are not mem- 
bers—which we could ill afford to stay’ 
out of, since it relates to matters in 
which the United Stetes is vitally in- 
terested. 

“The only thing that the League of 
Nations did was to initiate the study of 
the subject and send out invitations for 
a conference. The United States could 
ill afford to stay out of any serious con- 
ference for the discussion of the codifi- 
cation of international law. Its interests 
ee 


Pan American Road 
Survey Is Proposed 





Fund to Determine Feasibility 
Included in Senate Bill 





A preliminary survey to determine 
feasibility of possible routes, probable 
cost, and the economic value of an inter- 
American highway is provided for in a 
supplementary appropriation of $50,000, 
included by the Senate Committee on 
Appropriations in the first deficiency ap- 
propriations bill, 1930 (H. R. 9979). 

This appropriation was authorized in 
a resolution passed by Congress and ap- 
proved Mar, 4, 1929, but was omitted in 
the House bill. 

A resolution passed by Congress and 
approved May 4, 1928, expressed interest 
in the purposes set forth ‘in a resolution 
of the states 


ference American 


American Union with the preparation of 


highway. 

The reason given by the House Com- 
mittee for the omission of this item from 
the bill was that it might wait until a 
large number of governments involved 
in such a survey indicate that they are 
interested in the project, it was brought 
out before the Senate Committee. 

“The Committee, in reaching this de- 
cision, was apparently under the impres- 


mediately through the Latin American 
State, Wilbur J. Carr, told the Senate 


Committee. “It has been the intention, 
however, to make the 


United States and Panama.” 
Commenting further, Mr. Carr said 
that all the countries lying within this 
territory have either already taken pre- 
liminary steps, or have asked the United 
States for cooperation in making such 
a survey, with the exception of Costa 
Rica, and that “it is hoped that such in- 
terest may ere long be manifest.” . 








West Virginia Property 


Tax System Is Decried 





State of West Virginia: 
Charleston, Mar. 11. 


So long as West Virginia clings to its | 


antiquated and useless general property 
tax system little can be expected in the 
way of developing the State’s manufac- 
turing enterprises, State Tax Commis- 
sioner T, C. Townsend said in a state- 
ment issued Mar. 8, commenting upon 
the bill passed by the Virginia legisla- 
ture exempting new industries from tax- 
ation for a certain period. 

“The results obtained in Virginia since 
it has adopted comprehensive classifica- 
tion of property and segregation of the 
sources of State and local revenues, have 
been so conspicuously successful, that 
one wonders why West Virginia, which 
has progressed in every way except in 
taxation, would permit the general prop- 
erty tax to longer remain its basic law,” 
Mr. Townsend’ continued. The gross 
sales tax is not only sapping the life out 
of the industries in West Virginia, but 
is keeping out of the State many indus- 
tries that would come there} lie asserted. 





adopted by the.sixth international con- | 
at} 
Havana, Cuba, which intrusted the Pan| 


projects for the construction of such a}! 


sion that the survey is to be made im-| 


countries,” the Assistant Secretary of | 


survey first | 
through the countries lying between the | 
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Decline 
Of Coffee Shown ~ 
In Imports Total 


Valuation Shrinks Shar 
Under That of Janua 
1929, Although Quantity 
Is Nearly the Same - 


A reduction of 30 per cent in the i 
;port valuation of coffee during Jan 
as compared with the same month of las 
year, was due wholiy to the drop in 
market price or coffee, it was stat 
orally Mar. 11 in behalf of the trop ‘ 
foods section of the foodstuffs division - 
of the Department of Commerce. be 

Coffee imports were about the same in 
quantity as during January of 1929, ac 
cording to the division’s statistics, but aa 
the price situation resulted in a decrease 
of more than $8.000,000 in the month’ 
importations, The import value per 
pound was about 14 cents, as com 
with more than 20 cents during January, 
1929, it was shown. ’ 

Brazil Far in Lead 

Of the total of 136,772,776 pounds val- 
ued at $20,020,631, Brazil supplied more 
than 90,000,000 pounds, or 2.6 per cent 
less than a year ago. Receipts from 
Colombia were nearly one-third of those — 
from Brazil and showed an increase of — 
approximately 20 per cent from the pre- 
vious January. 

Imports from Central America were 
double those of last year and shipments 
from Mexico recorded a 6.5 per. cent 
increase, but receipts from Venez ; 
were less than half of the previous Jan- 
uary’s and those from Dutch East Indies 
decreased from 2,980,061 pounds in Jan- 
uary, 1929, to 435,743 pounds in January, — 
1930, according to the division. 

Cocoa or cacao bean importations dur- 
ing the month reflected the trend toward 
increased consumption of this commodity, 
the month’s receipts totaling more 
56,000,000 pounds, valued at more than © 
$5.000,000, it was stated. oe 

The month’s imports registered an in- 
crease of 60 per cenc in quantity over 
January of last year. Takings of pre- 
pared cocoa and chocolate, which ‘are. ~ 
dutiable, totaled 358,605 pounds, as com= 
pared with 948,128 pounds a year ago, 
actording to the statistics of the division. 

Cocoa Usage Grows 

The rise in imports of cacao is evi- 
denced in the increase of more than 33 
per cent in receipts during 1929 and indi- 
cates the expanding consumption of cocoa — 
products in the United States, but 
whether this is due to increased produc — 
tion of cocoa butter, or the use of the 
beverage, or for confectionery manufae- 
ture cannot be definitely determined at ~~ 
present, it was declared. so a 

Cocoa imports during 1929 totaled 507,- 
580,335 pounds and were valued at $49,- — 
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are so great that it ought to participate 
in any conference for that purpose.” 

In a_discussion of the authority by 
which President Hoover had accepted the 
invitation to the conference, Mr. Carr 
said, there was rio acceptance until it 
was ascertained whether Congress would 
provide for it. If no appropriation is 
made, the expenses will continue to be 
paid out of the emergency fund, he said. 

“Have “these commissioners got any 
power to bind us to accept the particu- 
lar versions of international law.as given 
out by the conference?” asked Senator 
McKellar. 

“They cannot bind the Government un- 
less the Senate advises and consents to 
the ratification of any treaty they might 
sign,” replied Mr. Carr. . 

“There are differences between nations, 

for instance, as to the question of na- 
tionality—whether a woman loses her 
citizenship by marrying the subject of 
another country. ‘ 
_ “We say no. We say that an Amer- 
ican woman may retain her American 
citizenship although she may marry a 
German. The British government takes 
the opposite position. Congress has al- 
ready said that.” 


Status of Married Women 
Point to Be Determined 


“So that this committee that the 
President sends over there to agree upon 
a codification of laws certainly could not 
agree to any change in that, because 
Congress has already decided it,” said 
Mr. McKellar. 


“You are quite right,” replied Mr. 
Carr; “of ‘course, it could not. But, if 
it_could obtain an agreement among the 
nations upon some of the points upon 
which there is no disagreement, it would 
reduce the chances of friction and be of 
much advantage to individuals of the 
several countries. On the question of 
nationality, an agreement on the rights 
of married women would be of great as- 
sistance to the women of this country.” 

“To me it has the appearance of an 
intrusion upon the jurisdiction of the in- 
ternational court,” observed Senator 
Glass. 

“It looks to me like it is a wholly use- 
less thing,” said Mr. McKellar. “They 
can not codify international law.” 

Senator Phipps (Rep.), of . Colorado, 
observed that, in his opinion, the results 
of the conference would merely be “rec- 
ommendations to our Government for ac- 
tion along the lines that would comport 
with what other nations desire.” 

Mr. Carr stated in his testimony that 
invitations had been sent out to the 54 
governments that are members of the 
League of Nations and also to the 
United States, Brazil, Costa Rica, Mexico 
and several others. He was unable to 
state how many had accepted, outside of 
some of the major powers. 
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[Continued on Page 12. Column 1.} 
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Pleasure-wise people are spending- 
wise; skimping doesn’t pay. It’s 
the “little to’ spare—and enough” 
that makes for true enjoyment. 


.WHAT A WHALE OF A DIFFERENCE JUST ‘A FEW CENTS MAKE 

































Last year 
.General paid its em- 
ployees an average of 
$225 more than the 
average worker in 
other rubber plants, 
yet the hour rate is 
the same. Satisfied, 
interested workers 
and small turnover 
produce General’s 
uniform Top-Quality. 


/* GENERAL 
Duat-Baltoon & 


= goes a long way to make friends 
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terest Paid on Bonds of Joint-stock 
' Land Banks Held Not to Be Deductible 


\ 


Allowance Claimed _ 
__ By Affiliated Group 


gu Immunity Does Not 
Apply Under Facts Due 
To Consolidation 


Interest paid by joint-stock land banks 
on their joint-stock land bank bonds is 
not deductible in computing the Federal 
jacome tax, the Court of Claims of the 
United States has held. : 

.These banks, the court explained, 
loaned money to farmers and took the 
farmers’ missory notes secured by 
first mortgages. Bonds secured by the 
notes were then issued and sold to the 
‘public and the proceeds of the bonds 
were used to make new loans. The ques- 
tion is whether or not interest paid on 
“the bonds held by the public was a de- 

duction in computing the bank’s income 


* The income of joint-stock land banks 
‘is tax exempt, the court pointed out, and 
the question in regard to the deduction 
Barises in this case only because the banks 
“in question were affiliated with other 
* banks and the affiliated group claimed 
“a deduction on account of the interest 
‘paid by the land banks. ‘ 
4) Interest paid on indebtedness incurred 
*t purchase or carry securities, the in- 
‘terest upon which is wholly exempt from 
‘taxation, is not deductible and this rule 
“applies to interest paid by the land 
banks on their bonds, the court ruled. 


De 
-| First NATIONAL BANK OF CHICAGO. 


vs 


>: 


v. 
. UNITED STATES. 
> Court of Claims of the United States. 
=i No. J-71. 
_ Haro’ for plaintiff (ROBERT 
: eg oR and 
* Joun E. McCuure filed a brief as amici 
~ curiae); H. A. Cox and HERMAN J. 

GaLtLoway (C. M. CHAREST and 
Dwicut E. Rorer with them on the 
brief) for the defendant. 

Opinion of the Court 
Mar. 3, 1930 


WiuiaMs, Judge, delivered the opinion 
Ks pot, the court: a 
© ‘Decision in this case was originally 
_ “-yendered in favor of the plaintiff on May 
6, 1929. A motion for new trial having 
~ been made by the defendant and granted, 
‘and the judgment vacated and the find- 
Sings of fact and opinion withdrawn, the 
ease is again before the court for con- 
‘sideration on- merits. 
= The plaintiff seeks to recover the sum 
of $9,124.70, an alleged overpayment of 
"its income and profits taxes for the year 
» 1922. 
The facts have been stipulated and the 
sole question to be determined is one of 
? law, that is, whether or not interest paid 
“by joint, stock land banks on their joint 
d k land bank bonds is deductible from 
income under section 234 (a) (2) of 
itle II, of the revenue act of 1921, 42 
Stat. 254. “ ‘ 
> The plaintiff, the First National Bank 
* of Chicago, filed for the year 1922 a con- 
Es@lidated income and profits tax return, 
t ich return consolidated the income of 
* plaintiff and the following affiliated cor- 
> porations: 
First Trust and Savings Bank, an IIli- 
"nois corporation, Chicago, II]. i 
* First National Investment Company, 
; now First-Chicago Corporation, an IIli- 
iN corporation, Chicago, Ill. 
: 


% 


, 


oa 


~ 
% 


* 


o 


National Safe Deposit Company, an 
| Illinois corporation, Chicago, Ill. 

First Trust Joint Stock Land Bank of 
Chicago, a joint stock land bank organ- 
; ized under the Federal farm loan act of 
1916, with its principal office in the City 
_ of Chicago, Il. 

, First Trust Joint Stock Land Bank of 

Dallas, a joint stock land bank organized 
under the Federal farm loan act of 1916; 
=with its principal office in the City of 
"Dallas, Tex. 

In computing its income plaintiff) de- 
“ducted the amount of $78,807.80, this 
amount being interest paid during the 
-year 1922 on joint stock land bank bonds 
of the First Trust Joint Stock Land 

Bank of Chicago and the First Trust 
~Joint Stock Land Bank of Dallas. 

The Commissioner of Internal Reve- 
“ue disallowed said deduction. A timely 
‘claim for refund was filed and rejected, 


of Dallas had any taxable 
the year 1922, 

stitutions as paid ine or profits 
tuxes for that year. * estion of the 
deductibility of the inte paid by them 
on their outstanding bonds arises solely 
because of their liation during the 
year with plaintiff and ‘other corporations 
having taxable incomes, and the deduc- 
tion is sought from their consolidated 
incomes This fact, of course, does not 
affect_the right of the plaintiff to have 
the deduction claimed if the joint stock 
land banks with which it was affiliated 
during the year would have had a right 
to the deduction had they filed individual 
returns for the year. 


Income of Land 


Banks Tax Exempt 


Joint stotk land banks, not being per- 
mitted to engage in any business, except 
that of making loans to farmers and is- 
suing their bonds to procure the neces- 
sary funds therefor, do not ordinarily 
have income subject to taxation, and so 
long as such banks operate as individual 
and separate institutions, it can not 
make the slightest difference whether 
they have or do not have the right to 
deduct the interest paid on their bonds. 
Their income is tax exempt, and con- 
sequently the right to make deductions 
therefrom means nothing. When, as in 
the instant case, joint stock land banks 
are affiliated with banking corporations 
that do have taxable incomes, the ques- 
tion assumes importange, as,the interest 
dedugtion, if allowed, reduces the tax lia- 
bility of the affiliated group—even then, 
however, it in no way affects the joint 

; stock land banks included in such con- 


income for 
f these in- 





solidation, They have no taxable in- 
come and they pay no taxes. 

The plaintiff contends (1) that the in- 
terest deduction denied in respect of in- 
debtedness incurred or continued to pur- 
chase or carry obligations or securities, 
the interest upon which is wholly ex- 
empt from taxation under this title, has 





no reasonable relation or logical appli- 
cation to indebtedness incurred by joint 
stock land banks on their bonds to pro- 
vide funds to make loans to farmers on 
their “first mortgages” in contempla- 
tion of the Federal farm loan act, and 
there is no reasonable ground on which 
to attribute any contrary intent to Con- 
gress. (2) That the face value construc- 
tion of the exception clause, to the effect 
that such indebtedness-of; joint stock land 
banks is not “indebtedness incurred or 
continued to purchase or carry obliga- 
tions or’ securities, the interest upon 
which is wholly exempt from taxation 
under this title,” is simple, direct, and 
unambiguous. (3) To class a joint stock 
land bank indebtedness on its bonds as 
“indebtedness incurred or continued to 
purchase or carry obligations or securi- 
ties, the interest upon which is wholly 
exempt from taxation under this title,” 
imputes to the Congress an intent which 
is inconsistent with the clear intent mani- 
fested by the CongreSs in the Federal 
farm loan act. « 


Loans to Farmers 
On First Mortgages 


It is particularly urged that— 

(a) The loaning of money, by joint 
stock land banks, to farmers on their 
“first mortgage” security is not a “pur- 
chase or carry” in contemplation of the 
interest deduction exception clause, sec- 
tion 234 (a) (2), and consequently the 
exception is not applicable to such in- | 
debtedness of joint stock land banks rep- | 
resented by their bonds. 

(b) The indebtedness of joint stock 
land banks represented by their bonds 
is not incurred or continued to “pur- 
chase or carry obligations and securities 
the interest upon which is wholly ex- 
empt_ from taxation under this title” in 
that the only possible exemption under 
this title would be on the theory that 
“first mortgage” notes executed to joint 
stock land banks, evidencing loans to 
farmers, are “securities issued under the 
provisions of the Federal farm loan act” 
in contemplation of section 213 (b) (4) 
(b), and such “first mortgage” notes 
are not “securities issued under the pro- 
visions of the Federal farm loan act.” 

(c) “Obligations or securities” in con- 
templation of the interest deduction ex- 
ception clause are, in any event, only 
such obligations or securities as are des- 








j nd this action is brought for the re- 
seovery of the amount claimed on ac- 
count of the disallowance of the right 
tito deduct said interest, to wit, $9,124.70. 
Proceeds Used in 

Making New Loans 

— The First Trust Joint Stock Land 


banks of Chicago and of Dallas were or- | 


ganized under the Federal farm loan act 
ef July 17, 1916, 39 Stat. 360, and the 
mds in question were issued and sold 
to the public in accordance with the pro- 
‘wisions of said act, and they were secured 
‘ls required by said act by the deposit, 
j with the proper farm loan registrars, of 
jfarmers’ promissory notes, which in turn 
* were secured by first mortgages on the 
‘borrowing farmers’ land. The proceeds 
,derived by the joint stock land banks 
from the issue and sale of said bonds 
re used in making new loans to 
farmers, which were secured in pre- 
isely the same manner as hereinabove 
tated. Interest received by plaintiff on 
ethe farmers’ notes and mortgages was 
ot taxable as income, and was not so 
ed for the year 1922. Interest on the 
joint stock land bank bonds is not 

' ble as income and the holders of 
puch bonds were not taxed on such in- 
me for the year 1922. The farmers’ 

S and mortgages provide for the 

ent of the loan on an amortization 

m, as provided in section 12 of the 
ederal farm loan act, covering a period 
33 years, except, at the option of the 
‘owing farmer, it may be paid sooner. 

oint stock land banks are not permitted 
engage in any business, except that 
making loans to farmers and issuing 


is. 
Section 234 of the revenue act of 1921 


(a) That in computing the net income of 

corporation subject to the tax imposed by 

section 230 there shall be allowed as deduc- 
ns: 

(2) All interest paid or accrued within 

taxable year on its indebtedness, ex- 

it on indebtedness incurred or continued 

© purchase or carry obligations or securi- 

* * * the interest upon which is 

tholly exempt from taxation under this 


». ther the Joint Stock Land Bank of 
vhicago, nor the Joint Stock Land Bank 


oe 


ignated in the interest exemption 
clause, section 213 (b) (4). Farmers’ 
mortgage notes evidencing .such loans 
to them by joint stock land banks 
co not fall within the “obligations” or 
“securities” designated in the interest 
exemption clause, section 213 (b) (4) 
(b). Consequently, the indebtedness of 
the joint-stock land banks incurred to 
provide funds to make such loans to 
farmers is not incurred\to purchase or 
carry “obligations or securities” in con- 
templation of section 234 (a) (2), and 
therefore the interest on such indebted- 
ness is deductible, irrespective of the 
source of the exemption granted in re- 
spect of interest paid to joint-stock land 
banks on such farmers’ first mortgage 
notes, 

(d) The interest deduction exception 


Bills Introduced in 
State Legislatures 





Commonwealth of Kentucky 

8. 435. Mr. Rose. Providing for a re- 
fund of vehicle license in event motor ve- 
hicles are destroyed by fire or accident; 
Rules. 

H. R. 44. Mr. Dorman. Authorizing the 
appointment of a commission to study and 
report to the next general assembly recom- 
mendations for the reformation, repeal, 
amendment or enactment of the revenue 
laws; Rules. o 
State of Mississippi 

8.176. Mr. Culkin. Providing for assign- 
ment of State, county and municipal tax 
liens; providing for notice to holders of 
mortgages and other liens and for the en- 
forcement of such assigned liens; Judiciary 
en banc. 

H. 439. Mr. McDonald. Sheriff and tax 
collector to receive only 10 per cent of 
damages as his compensation upon priv- 
ilege taxes when collected at the instance 
of the State tax collector; State tax col- 
lector or attorney general not to receive 
any commission upon taxes collected at 
his instance when less than 30 days over- 
due; Ways and Means. 

H. 444. Mr. Bailey. Providing for a 
lower privilege tax on trailers and semi- 
trailers equipped with pneumatic tires and 
used exclusively by owner in transporting 
his farm. products; Ways and Means. 

State of South Carolina 

H. 1383. Ways and Means Committee. 
Requiring certain corporations to make an- 
nual reports and pay annual license fees. 


Prewres ce ne 
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Rule Not Restricted’ ° 
To Cases of Fraud 


Interest on Debt Incurred to 
Buy Tax Exempt Issues Is 
Subject to Levy 


phrase “exempt from taxation under this 
title” is the equivalent of “exempt (from 
taxation) ‘under this title,” referring to 
exemptions contained in interest exemp- 
tion section 213 (b) (4) (b) and applies 
as set forth in (b) above. 

Bonds issued by joint-stock land banks 
constitute “indebtedness” of such banks. 
This indebtedness is incurred and con- 
tinued by the banks ‘to/procure funds to 
loan to farmers on their notes secured by 
first mortgages, the interest of which is 
wholly tax exempt. 

The question is, does this “indebted- 
ness” of the joint-stock land banks con- 
stitute an indebtedness incurred or con- 
tinued to purchase or carry the notes 
and first mortgages of borrowing 
farmers? 


Interest on Farm Notes 
Exempted From Taxes 


The plaintiff contends that it does not. 
That lending money to farmers on long- 
time loans, secured by notes and mort- 
gages, is not the purchasing and carry- 
ing of such notes and mortgages. 


“Purchase” is defined by Webster’s 
New International Dictionary as— 


“(2) Law: Technically, to acquire 
(real estate) by any means whatever 
other than descent or inheritance. 

“(3) To obtain (anything) by paying 
money or its equivalent; the acquisition 
of title to, or property in, anything for 
a price; buying for money or its equiva- 
lent.” 

By the New Standard Dictionary as— 

“Purchase: (1) To obtain or secure as 
one’s own by paying or promising to pay 
a price. (3) Law: (1) To acquire (prop- 
erty) by one’s own act or agreement, as 
distinguished from the act or mere op- 
eration of law. 

“Synonym: Acquire; bargain -for; 
barter for; get; obtain; procure; secure.” 

“The term ‘purchase’ in its general 
signification, and which is the legal sense 
of it, includes all modes of acquiring 
property except by descent, and it em- 
braces a devise.” McCartee v. Orphans’ 
Asylum (N. Y.), 9 Cow. 437. 

“The payee of a note is the purchaser 
thereof, if he advances money or other- 
wise parts ‘with valuable consideration 
therefor.” 8 C. J. 468, 469, 470, 

The word “cafry” is defined in Words 
and Phrases, volume 1, second series, 
page 577, as follows: 

“The term ‘carry’ as used in a con- 
tract by which one of the parties to a 
contract for the purchase of a patent 
right agreed to ‘carry’ the interest of 
another party who was to have a part 
interest therein, means ‘advance’ the 
money to pay his interest. (Mann v. 
Urquhart, 116. Sw. 219, 222).” 


Dictionaries Are Cited 
To Clarify Definitions 


Webster’s International Dictionary 
contains the following definition: 

“16 Com. To bear the charges or bur- 
den of holding or having, as stocks, mer- 
chandise, ete., from one time to another; 
to keep on one’s books as a debtor * * * 
to bear * * * to support.” 

New Standard Dictionary defines the 
word “carry”: 

~ “10. To keep on hand; maintain; keep 
up; support; hold; as to carrying a fuil 
stock; to carry life insurance.” 

The words purchase or carry, in our| 
opinion, unless they are to be given a 
technical meaning different from that in 
which they are ordinarily used, are apt 
words and characterize precisely the ac- 
quisition of and the holding of farmer’s 
notes and mortgages by joint-stock land 
banks. We think, therefore, the bonds 
of joint-stock land banks constitute in- 
debtedness incurred and continued to 
purchase and carry the tax-exempt notes 
and mortgages of farmers executed and 
issued under the provisions of the Fed- 
eral farm loan act of 1916. 

The plaintiff next contends that the 
notes and mortgages of farmers given 
and executed under the provisions of the 
Federal farm loan act are not “obliga- 
tions” or “securities” within the mean- 
ing of the exception to the interest-de- 
duction clause of section 234 of the 1921 
revenue act. 

“Obligations is a generic word, and in- 
cludes all kinds of contracts by which 
contracting parties bind themselves, and, 
in the absence of limiting words or the 
connection in which it is used, will be 
construed in its generic sense.” (Sinton 
v. County of Carter, 23 Fed. 535.) 

“The word ‘obligations’ has a very 
broad and comprehensive legal signifi- 
cation and embodies all instruments of 
writing, however informal, whereby one 
party contracts with another for the 
payment of money or the delivery of 
specific articles. Bouvier’s Law Dic- 
tionary.” State v. Campbell, 103 N. C. 
344; Morrison v. Lovejoy, 6 Minn. 353 
(Gil. 224). 

“Securities” is defined by standard au- 
thorities as follows: 
Webster’s New 

tionary: 
Federal Farm Loan Act 
Simplifies Language 

“Security—That® which secures or 
makes safe. Specif.: something given, 
deposited, or pledged; to make secure or 
certain; or certain the fulfillment of an 
obligation; the payment of a _ debt. 
Specif.: An evidence of debt or of prop- 
erty, as a bond; a stock certificate or 
other instrument, etc.; a document giv- 
ing the holder the right to demand and 


International Dic- 





receive property not in his possession.” 

Abbott’s Law Dictionary: 

“Securities (plural)—Is in use as a 
geenral term for written assurances for 
payment of money; evidences of debt.” 

Black’s Law Dictionary: 

“Security—-The term is usually ap- 
plied to an obligation, pledge, mortgage, 
deposit, lien, etc.; given by a debtor in 
order to make secure the payment or 
performance of his debt, by furnishing 
the creditor with a resource to be used in 
case of failure in the principal obliga- 
tions.” 

If the language of the interest-deduc- 
tion clause, and the exception therein, 
left any doubt whatever, that the first 
mortgage notes are _ securities, that 
doubt is completely removed by the plain 


—e wy 


Interest Payments 
On Tax Deficiencies 


Explained in Ruling 
Basis of Gollection When 


Levy Under Revenue Act 
Of 1928 Is Paid on In- 


stallments Is Outlined 


The rule for determining the amount 
of interest collectible upon deficiencies in 
tax imposed by the revenue act of 1928 in 
cases where such taxes are being paid in 
installments and the: deficien¢y* is as- 
sessed at any time prior to,the last in- 
stallment, has been stated a mimeo- 
graph opinion issued by the Commis- 
sioner of Internal Revenue. 

Regardless of whether the taxpayer 


makes payment of the full amount of the | 


original tax on or before the due date or 
makes payment of such tax in install- 
ments, interest will be asserted in any 
deficiency shown to be due at the rate 
of 6 per cent per annum from the due 
date for payment of the tax, or the first 
installment theredf, to the date of the 
assessment of the deficiency, the opinion 
rules. 
Interest Period Unchanged 


The taxpayer who pays the tax in in- 
stallments will, under this rule, be placed 
in the same position with respect to the 
period over which interest should be com- 
puted on a deficiency as the taxpayer who 
pays his tax in full on or before the due 
date, the opinion pointed out. 


BUREAU OF INTERNAL REVENUE. 
Mimeograph 3794. 


Lucas.—Considerabie confusion has 
apparently arisen concerning the amount 
of interest collectible upon deficiencies in 
tax imposed by the revenue act of 1928 in 
cases where such taxes are being paid in 
installments and the deficiencies are as- 
sessed at any time prior to the due date 
of the last installment. 

Section 272(i) and section 292 of the 
revenue act of 1928 provide, respectively, 
as follows: 

Prorating of deficiency to installments.—If 
the taxpayer has elected to pay the tax in 
installments and a deficiency has been as- 
sessed, the deficiency shall be prorated to 
the four installments. Except as provided 
in section 273 (relating to jeopardy assess- 
ments), that part of the deficiency~so pro- 
rated to any installment the date for pay- 
ment of which has not arrived, shall be 
collected at the same time as and as part of 
such installment. That part of the deficiency 
so prorated to any installment the date for 
payment of which has arrived, shall be paid 
upon notice and demand from the collector. 


Paid as Part of Tax 


Interest on deficiencies.—Interest upon the 
amount determined as a deficiency shall be 
assessed at the same time as the deficiency, 
shall be paid .upon notice and demand from 
the collector, and shall be collected as a 
part of the tax, at the rate of 6 per centum 
per annum ‘from the date prescribed for the 
payment of 
installments, “from the date prescribed for 
the payment of the first installment) to the 
date the deficiency is assessed, or, in the case 
of a waiver under section’ 272(d), to the 
30th day after the filing of such waiver or 
to the date the deficiency is pasessed which- 
ever is the earlier. 5 4 

Prior to the enactment of the revenue 


act of 1926 interest on deficiencies in tax|that return. 


e tax (or, if the tax is paid in¥ 
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HEREIN, BEING 
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Federal Tax Decisions and Rulings 
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ee F 
Deductions—Interes! Lintérest! 


Interest paid by joint-stock land 


Library-Index and File Cards, and filed for reference. 


id by Joint-Stock Land Banks— 
banks on their joint-stock land bank 


bonds is not deductible in computing Federal income and profits taxes as 
such bonds constitute an ‘indebtedness incurred and continued to purchase 


or carry securities, the interest upon which is mf 
First National Bank of Chicago v. U.S. (Ct. Cl. U. 


Mar. 12, 1930. 


exempt from taxation.— 
S.)—V U. S. Daily, 100, 


Gross Income—Period in Which Items of Gross Income Included—Discount 


on Loans— 


Where.the taxpayer’s fiscal year ended Aug. 31, and its accounts were 
kept on a cash receipts and disbursements basis, and it. paid a borrower 
on in cash on a $100 note payable $10 per month; five payments having 
een made at the end of the fiscal year; held each monthly payment of $10 
represents a return of $9.40 in principal and realized discount of 60 cents; 
the discount should be reported ratably over the period covered by the 


note.—Bur. Int. Rev. 


During the year 1927 certain stock 


(I. T. 2526)—V U. S. Daily, 100, Mar. 12, 1930. 
Gain or Loss—Sales—Sale of Stock and Rights—Estate of Decedent— 


rights were issued to the estate ofA 


and sold during that year; the 1927 return of the estate was filed in March, 
1928; in Sv gpm the basis of the stock in respect of which the rights 


were issue 


between the stock and the rights for the purpose of deter- 


mining the gain or loss on the sale of the rights in 1927, the cost of the 
stock to the decedent, which was in excess of its value at the date of his death, 
was used as ¢he basis to be apportioned; similar rights were issued to the 


estate in 1929 and sold in that year; held, 


éxcept in the case of a return 


of a decedent’s estate for any taxable year preceding the taxable year 1928 
filed between Apr. 6, 1927, and July 7, 1928, in which case it was per- 
missible for the estate to use as the gain or loss basis of property sold the 
cost or other basis thereof to the decedent, the fair market value of prop- 
erty at the date of the decedent’s death is the basis of the property to 


estate; therefore the fair market valu 


stock acquired from the decedent by 


at the date of A’s death of the 
the estate of A, adjusted on account 


of the 1927 rights, is the basis to be apportioned between the stock and the 
rights issued in 1929 for the purpose of determining the gain or loss on 


the sale of the rights in 1929.—Bur. Int. Rev. 


100, Mar. 12, 1930. 
Assessment and Collection—Interest 


(I. T. 2527)—V U. S. Daily, 


on Deficiencies—Deficiency Assessed 


Prior to Due Date of Last Installment of Tax—1928 Act— 


R 
scene 


any 
the 


tated for determining the amount of interest collectible upon de- 
in tax imposed by the revenue aci of 1928 in cases where such 
taxes are being paid in installments and tMe deficiencies are assessed at 
prior to the due date of the last installment; regardless of whether 
ayer makes payment of the full amount of the original tax on or 


before the due date or makes payment of such tax in installments, interest 
will be asserted on any deficiency shown to be due at the rate of 6 per cent 
per annum from the due date for payment of the tax, or the first install+ 
ment thereof, to the date of the assessment of the deficiency.—Bur. Int. 
Rev. (Mim. 3794)—V U. S. Daily, 100, Mar. 12, 1930. 


Government Files Brief : 
In American Can Suits 


Claiming tha? the decision of the 
court in the case ¥ United States v. 
American Can Co., No. 128, on Feb. 24 
(IV U. S. Daily 3640), should control in 
the court’s consideration of petitions for 
writs of certiorari in,four Federal tax 
cases, the Government filed a brief in 
the Supreme Court of the United States 
on Mar. 10, asking that the court deny 
the petitions for writs of certiorari in 
the following cases: a 

American Can Co. v. Bowers, No. 676, 
Missouri Can Co. v. Bowers, No. 677, the 
American Can Co. of Massachusetts, No. 
678, and the American Can Co. of Utah 
vy. Bowers, No. 679. 

The court, in its opinion, held that the 
correction of erroneous items in the re- 
turn. of: the taxpayers bythe .Commis- 
sioner did not amount to a rejection of 
The taxpayers had con- 


was imposed from the due date of the| tended that the correction. of the item 
tax if paid in-a single payment, or from! amounted to a rejection of the return on 
the due dates of the various installments | an accrual basis and entitled them to file 


if paid in installments. 
250(b) of the revenue act 
section 274(f) of the revenue act of 
1924.) 


(See section 


their return on the cash receipts and dis- 


of 1921 and | bursement basis. 


In urging the court to deny the peti- 
tions for the writs of certiorari the 


Upon the enactment of the revenue act! Government’s brief points out that “all 
of 1926, however, interest upon deficien-| the cages relate to the tax liability of 
cies in tax was imposed from the due| the same group for the same tax year 
date of the tax if paid in a single pay-| and arise out of identical facts,” so that 
ment or from the due date of the first the “allowance of these writs would re- 


installment if paid in installments. 
other words, the taxpayer who paid the 
tax in installments was placed in the 
same position with respect to the period 
over which interest should be computed 
on a deficiency as the taxpayer who ha 
-_ his tax in full on or before the due 
ate. 


Discrimination Guarded Against 
In order that no discrimination may 
be made against the taxpayer who has 


paid his original tax in a single payment 
on or before its due date, interest upon 


all deficiencies in taxes imposed by the tn 


revenue act of 1928 will hereafter be 
computed from the due date of the tax 
(if paid in a single payment) or from 
the due date of the first installment (if 
paid in installments), to the date of the 
assessment, as specifically provided for 
in section 292 of the revenue act of 1928. 

Where the tax is being paid in install- 
ments and the deficiency and deficiency 
interest are placed on the assessment list 
prior to the due date of the last install- 
ment, the interest, being a part of the 
tax for collection purposes, will be pro- 
rated to the four installments and col- 
lected in the same manner as the de- 
ficiency. 


| 


In| sult only in the reconsideration of the 


questions there decided.” 


Tax Method on Note 
Paid Monthly Shown 


Opinion Holds Realized Dis- 
count Should Be Reported 


The Income Tax Unit, Bureau of In- 
rnal Revenue, holds that where a tax 
paying corporation kept its accounts on 
a cash réceipts and disbursements basis 
and paid a borrower $94, in cash on a 
$100 note payable $10 per month, each 
monthly payment represents.a return of 
$9.40 in principal and realized discount 
of 60 cents. The discount, the opinion 
holds, should be reported ratably ‘over 
the period covered. by the note, 


BUREAU OF INTERNAL REVENUE. 
INCOME TAX 2526. 
Memorandum Opinion 
Advice is requested in the ‘case of the 


(See section 2%2(i) of the reve-}M Company relative to the proper 


nue act of 1928.) For example, if a re-| method of treating discount applicable 
turn is filed for the calendar year 1929|to loans made by that company whith 
showing an original tax of $400, and ajare evidenced by notes payable in in- 
deficiency of $100, plus interest of $2, is | stallments. 


assessed on July 15, 1930, the deficiency 


The company has followed the practice 


and deficiency interest will be collected|of carrying the entire discount or in- 


as follows: 


terest on each note into its profit and 


Amount of deficiency and interest payable | loss account as income at the.time the 


on notice and demand from collector: 

Deficiency prorated to first and second 
installments, $25 each 

Interest prorated to first and second 
installments, 50 cents each 


51 
Amount payable Sept. 15, 1930: . 
Third installment ' 
Deficiency prorated to third install- 
ment 
Interest prorated to third installment 


Amount payable Dec. 15, 1930: 
Fourth installment 
Deficiency prorated to fourth install- 
ment 


Interest prorated to fourth install- 
t 


$100.00 |cal year, namely, Aug. 31, 


loan is made. The company’s metho 
of doing business is typified by the re- 


$50 | ceipt of a°$100 note which is payable 


over a period of 10 months at the rate 
of $10 per month and on which the com- 
pany paid the borrower $94 in cash. The 
note at the close of the taxpayer’s fis- 
as’ five 
months to run before maturity. The 


25.00 | taxpayer keeps its books on the cash 
-50 | receipts and disbursements basis, - 


It is held that the discount in ques- 


$125.50 | tion should be reported ratably by the 
100.00 |company over the period covered by the 


note. In other words, each monthly 


25,00 | payment of $10 should be considered as 


consisting of principal in the amount. of 


.50|$9.40 and of realized discount in the | 1252 


amount of 60 cents. (Cf, I. T. 1650, C. B. 


3 $125.50 | J]-1, 48; S. M. 8820, C. B, IV-2, 32; G. 

The principle outlined above is also|C, M. 5060, C. B, VII-2, 64; and Shafpa 

applicable to deficiencies in tax assessed | Realty Co, v. Commissioner, 8 B. T. A., 
on return covering fiscal years where the | 283.) 


tax is being paid in installments. 


Accordingly, it will be seen that, re-| shown to be due at the rate of 6 


' 
r cent 


gardless of whether the taxpayer makes| per annum from the due date for pay- 
payment of the full amount of original | ment of the tax, or the first installment 
tax on or before the due date or makes | thereof, to the date of the assessment of 
payment of such tax in installment, in-|the deficiency. 


terest will be asserted on any deficiency 


For the purpose of collection, de- 
ficiency interest assessed prior to the 


Naa 

under the provisions of which such first |due date.of the last installment, of tax 
mortgages are acquired by joint-stock | may be prorated to the installmehts and 
land banks, as they are clearly desig-| collected in the same manner as the de- 


nated in the act itself as securities. 
Section 18 of the act provides: 


ficiency, provided the taxpayer elected to 
make payment of the original tax in in- 


That any Federal land bank or joint-stock | stallments. ‘ 


land bank, which shall have voted to issue 


Any correspondence with regard to this 
mimeograph should refer to the number 


language of the Federal farm loan act| [Continued on Page 7, “Column 5.) !thereof and the symbols IT:E:RR. 
‘ , a yr ‘ ‘ ( Pe 0s 1 f 3% 


Decisions of Board 
of Tax Appeals 


Promulgated March 11 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 


National Pipe & Foundry Company, 
Docket No. 32997. 


Held, that the transaction by 
which the petitioner transferred its 
assets to a newly organized corpora- 
tion for cash and.preferred stock of 

_ such mew corporat Was a reorgan-’ 
ization. 

Henry L, Erlewine, Mr. and Mrs. Albert 
H. Loucks, Estate of C. C. Chamberlin, 
Mrs. Ama Chamberlin, Administratriz, 
Mrs. Margaret Egan, Docket Nos. 

_ 28442, 33501, 37011. 87012. 


In the circumstances of these cases, 
where the stock of one corporation 
was acquired and issued in the names 
of the stockholders of another cor- 
poration and distributed to them in 
proportion to their holdings of stock 
in the latter, held, such distributions _ 
taxable dividends to said stockhold- 
ers. ‘i 


State Consolidated Oil Company, Docket 
No. 35047. ‘ 
Allowances for depletion and de- 
preciation deterfhined in the case of 
certain oil leases and oil well equip- 
ment. 
R. M. Blumrosen, Docket No. 36123. 
Under ‘the revenue act of 1921, 
held, that the donee of an oil lease is 
entitled to depletion upon the basis 
of the fair market value of the lease 
when acquired by the donee. Mag- 
i_ McKinney et al., 16 B. T. A. 


H. M. Cole, Docket No. 39404. 

The petitioner retired from active 
business in 1924. Since then he has 
paid annually as compensation to 
two of his employes who had been 
with him for a period of 30 years 
amounts approximating 50 per cent 
of the salaries received by them at 
the time of the discontinuance of his 
business. Held; that the amounts’ 
pele in the taxable years 1925 and 

926 are not ordinary and necessary 
expenses deductible from gross it-i 
come in the petitioner’s tax returns 
for those years. 


Acquiescence Announced 
In Decisions on Tax Cases 


The Commissioner of Internal Reve- 
nue, Robert H. Lucas, announces his ac- 
uiescence in decisions of the Board of 

ax Appeals, the titles, docket numbers 
and citations of which follow: 

Buckeye Brewing Co., 8779, 15-435. 

Buckeye Producing Co., 8779, 15-435. 

Collins, Fred J., 26672, 16-1426, 

Johnstone, Edward K., 30694, 17-366, 

Long, David T,, 20138, 17-584. 

MeConnel, E. H., 22235, 16-714, 

McIntosh, Richard E., 15199, 16-1400. 

National Tea Co., 23189, 17-1222. 

Pine, E. Frank, 27573, 16-555. 

Syracuse Washing Machine Corporation, 
26851, 41474, 17-11. 

The Commissioner does not acquiesce 
in the followin decisions: 


Consolidated Investment Co., 13603, 13- 


* Modern Inventions . Corporation, 25377, 
16-1267, 
O’Neil, John, 16864, 16-614, 
O’Neil, Mrs. John (Frances), 16864, 16-614, 
Wells Bros. Construction Co., 11015, 16-79, 
Woodrow Lee Trust, 15568, 17-109, ' 


Chain Store Tax Bill 
Is Failure in Virginia 


\ State of Virginia: 
Richmond, Mar. 11. 
The Virginia chain store tax bill (H. 
180) died on the calendar, the Senate 
and House conferees having failed to 
reach an agreement. The bill proposed 
an amendment changing the basis of the 
merchants’ license tax on purchases so 
as to increase the rate when the same 
company operated more than a certain 
number of stores, 








Method Determined 
For Fixing Value of 
Estate’s Stock Rights 


Bureau of Internal Revente 
Rules on Apportionment 
For Determining Gain or 
Loss on Sale 


Where certain stock rights were issued 
to an estate in 1927 which were sold 
without being exercised in that year, and 
similar rights issued to the estate in 1929 
were sold in 1929, the fair market value 
of the stock at the date of the decedent’s 
death, adjusted on account of the 1927 
rights, is the basis to be apportioned be- 
tween the stock and the rights issued)in 
1929 for the purpose of determining the 
gain or loss on the sale of the rights in 
tha tyear, the Income Tax Unit, Bureau 
of Internal Revenue, has held. This rule 
applies, even though a different basis 
was employed in the apportionment 
the year 1927, the opinion ruled. 


BuREAU OF INTERNAL REVENUE: 
Income Tax 2527. 
Memorandum Opinion 


Advice is requested relative to the 
proper basis to be used by the estate 
of A for computing the gain or- l6ss 
resulting from the sale during the year 
1929 of stock rights issued in that year 
to the estate on stock of the M Company. 


Rights Issued in 1927 e 

The stock in question, consisting of y 
shares, was owned by A, the decedent, 
at the date of his death, and it there- 
fore formed a part of the estate to be 
administered by the executors. The cost 
of the stock to the decedent was 16x 
dollars a share, while the value at the 
date of-death was 10x dollars a share. 
Certain rights in respect of such stock 
were issued to the estate in 1927, which 
were sold without being exercised ‘in 
that year, and in apportioning the basis 
of the ‘stock between the stock and the 
rights for the purpose of determining 
the gain or loss on such sale the cost 
of the stock to the decedent was used, 
pursuant to the regulations then in effect. 

If the value of the stock as of the date 
of death had been used in the apportion- 
ment for the-year 1927, the porti6n 
thereof allocable to the stock would have 
been 9x doHars a share, the portion 
thereof allocable to\ the corresponding 
right being x dollars instead of 1.6x 
dollars, the amount used in computing 
the gain or loss shown in the 1927 re- 
turn of the estate filed on March —, 
1928. 


Permissible to Be Used 

In the case of a return of a decedent’s 
estate for any taxable year preceding the 
taxable year 1928 filed betwegn Apr, &, 
1927, and July 7, 1928, it was permissibl 
for the estate to use as the gain or. loss 
basis of property sold the’ cost or other 
basis thereof to the decedent. (See séc- 
tion 702 of the revenue act of 1928 apd 
T. D. 4177, C. B. VII-2, 134.) In all 
other cases the fair market value of 
property at the date of the decedent’s 
death is the basis of the property to the 
estate. Section 113(a)5 of the revenue 
act of 1928, which is controlling as “to 
the sale in 1929 of property acquired by 
a decedent’s estate from the decedent, 
specifically so provides. 

Therefore, regardless of the basis em- 
ployed in the apportionment for the year 
1927, the fair market value at the date 
of A’s death of. the stock acquired from 
the decedent by the estate of A, adjusted 
on account of the 1927 rights, is the basis 
to be apportioned between the stock and 
the rights issued in 1929 for the purpose 
of determining the gain or loss on the 
sale of the rights in 1929.' The fair mar- 
ket value of the stock-on the date of the . 
decedent’s death was 10x dollars per 
share, and such basis became 9x dollars 

er share after the issuance of the rights 
in 1927. Nine(x) dollars per share is, ac- 
cordingly, the basis which is allocable 
according to their respective values be- 
tween the stock and the rights issued in 
respect thereof in 1929. - 


World War Insurance 
- Not Taxable in Oregon 


State of Oregon: 
Portland, Mar, 11, 


Money paid to a guardian.of a veteran 
of the World War, under the provisions 
of the World War veterans’ act, is not 
subject to the tax imposed upon leah 


and dividends received by individuals bn 
fiduciaries, under the 1929 act commonly 
known as the intangible tax law, ac- 
cording to an opinion written Mar. 1 by 
Miles H. McKey, assistant attorney gen- 
eral, to the State tax commission. 


Sa 

. Our i 
star salesman is. 
looking for a job. 


We’re sorry but we cannot keep- 
him on, Our plant burned last 
week and as it will take us six ° 
~months to rebuild and get into — 
production there is nothing for him 
to sell and no money available for 
meeting our payroll, 
*“ * 
A Hartford Business Inter- 
ruption Policy takes care of 
the pay-roll when fire stops 
business income. Write for 
“Mr. Dixon”—a booklet ex- 
plaining this form of modern 
business protection. 


HARTFORD FIRE: 
INSURANCE CO. 


Hartford « Connecticut “ ) 
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THINK OF Your AUTOMOBILE 


IN TERMS OF TomorROW 


Ultimate cost is as important 
as first cost in the purchase 


of an automobile 


N you purchase an automobile you are mak- 

\X ing an investment of a considerable amount of 

money. It is essential, therefore, that you give careful 

thought to the best selection and know what you are 
getting for your automobile dollars. 

The first cost is important because it may mean 
an immediate, satisfactory saving. Of equal impor- 
tance is the ultimate cost after thousands of miles 
of service. This ultimate cost is the true measure of 


automobile value. 


Tue first cost of the new Ford is unusually low 
not only because of economies in manufacturing, but 
because the same principles that inspire these savings 
are extended to every other step that means greater 


service to the public. It is easy to see that economies 


in production would be of little value if they‘were : 


sacrificed later through high charges for distribution, 
selling, financing and accessories. 

The Ford dealer, therefore, does business on tie 
same low-profit margin as the Ford Motor Company. 
His discount or commission is twenty-five to fifty per 
cent lower than that of any other automobile dealer. 
You gain because he makes a small profit on many 


"gales instead of a large profit on fewer sales. 


Two-window Fordor Sedan, $600 


Phaeton, $440 


Tudor Sedan, $500 
Three-window Fordor Sedan, $625 


The difference in selling cost, combined with the 
low charges for financing and accessories, amounts 
to at least $50 to $75 on each car. This is as impor- 
tant as economies in production in keeping down the 


price you pay for the new Ford. 


The low ultimate cost of the new Ford is the result of 
sound design, quality of material and unusual care in 
manufacturing. Friction and wear are reduced by the 
accuracy with which each part is made and assembled. 

These factors combine to decrease the cost of 
operation and add months and years to the useful 
life of the car. The good performance and low yearly 
depreciation of the new Ford are indicative of the 


enduring quality built into it at the factory. 


SERVICE charges are on the same fair, economical 
basis as the making and selling of the car and replace- 
ment parts are always available at low prices through 
all Ford dealers. In two, three or five years, depend- 
ing on how much you drive, the saving in operating 
and maintaining a new Ford will amount to even more 
than the saving on the first cost. 

Think in'‘terms of tomorrow, therefore, when you 
purchase an automobile. For tomorrow will reveal 


its true worth. 


Coupe, $500 Sport Coupe, $530 


Cabriolet, $645 Town Sedan, $670 


AU prices }. 0. b. Detroit. Convenient time payments arranged through the Universal Credit Company 


> 


FORD MOTOR COMPANY 
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No Par Value 


icy of State Is Held to 

Justify Rejection of Pro- 

posed Amendment to Cor- 
tion By-laws 


te of Montana: 

ae Helena. 

refusal of the secretary of state 

Montana to permit a corporation to 

lend its articles of incorporation so 94 

‘Provide for the issuance of capita 

having no par value has been sus- 

d by the supreme court of such 

t The court declared that there 

provision in the-laws of Montana 

organization of corporations with 
stock of a nonpar value. 


BARNETT IRON WorKS 


ate Vv. 
E. Harmon, SECRETARY OF STATE. 
_ Moritana Supreme Court. 
No. 6627. 
Pew, for the appellant; L. A. FooT 
id T. H. MAcDoNnaLD, for respondent. 
Opinion of the Court, , 
Feb. 2, 1930 
on , J.—This is an action in manda- 
is to compel the defendant, as secre- 
of state, to receive for filing and to 
& proposed amendment. of the ar- 
s of incorporation of ‘the Barnett 
Works, Incorporated, changing its 
tal stock from $70,000 divided into 
$000 shares of the par value of $1 
to 10,000 shares of common stock 
thout a par value. The sum of $53 
as tendered with such proposed amend- 
mt to cover filing fees. An alterna- 
fe writ was issued. A general de- 
r to the relator’s duly verified 
mplaint, together with a motion to 
ih the alternative writ, was inter- 
d by the defendant, both of which 
by the court after hearing, sus- 
d. Judgment was accordingly en- 
dismissing the proceeding, from 





h the relator has appealed. _ Z 
sole question for decision 35 
ther under our laws a corporation 1S 
hitted to amend its articles of incor- 
stion so as to provide for the issuance 
Capital stock having no par value. 


Statutory Prowsions 
Corporations are creatures of the law 
5900, R. C. 1921), and come into 
only upon substantial compliance 
the statute. The instrument by 
Which a private corporation is formed is 
illec “articles of incorporation” (Id. | 
6904) which must set forth, among other 
gs enumerated, the amount of the 
ital stock of the proposed corpora- 
“and the number of shares into 
h it is divided, and if there be more 
one class of stock created by the 
s of incorporation, a description of 





the different classes, with the terms on 
fhich the respective classes are created. 
Ig. 5905.) They are formed under the 
tws of this State by filing “articles of 
corporation in the office of the county 
rk of the county in which the prin- 


: ipal business of the company is to 


ted, and a copy thereof, certi- 


fi by the county clerk, with the secre- 


iry of state, whereupon the secretary of 
ate must issue to the corporation, over 
‘@reat seal of the State a certificate 
{a copy of the articles containing 
© Fequired statement of facts has been 

d in his office.” (Id. 5906.) 
"Preferred stock is authorized to be 
iowa as expressed in the articles of in- 
ration, “but at no time shall the 
total amount of the preferred stock ex- 
ed two-thirds of the actual capital 
paid in in cash or property; and such 
preferred stock may, if desired, be made 
Subject to redemption at not less than 
par. * * * Unless the original or amended 
articles of incorporation shall so pro- 
, no corporation shall create pre- 
Stock.” (Id. 5994.) And, any 
eeretion * * * may, in the manner 
in provided, amend its articles of 
incorporation * * * by changing the 
Humber, par value, character, class, or 
ference of its shares of capital stock 
creasing or decreasing the capital 
; hee or by an amendment in 
Fespect to any other matter which might 
ully have been originally provided 
such articles of incorporation.” (Id. 


5918.) * 


Par Valuation Requisite 
So far as here pertinent the statute 
es it the duty of the Secretary of 
ite to charge and collect for the filing 
of articles of incorporation, or a certifi- 
‘cate of increase of capital stock of a do- 
mestic corporation, fees based upon the 


( 
7 ; 


, @mount of its authorized capital stock, 


000, 60 cents per $1,000; additional 
m $500,000 to $1,000,000, 40 cents 
S $1,000; additional over $1,000,000, 
cents per $1,000; providing, that no 
fee for filing any articles of incorpora- 
or increase of capital stock shall be 
than $50.” (Id, 145.) The amount 
Money expressed as the par value of 
the shares of capital stock is entirely a 
Matter of statutory regulation, although 
Some par value would seem to be neces- 
Sary in order to define the shares, unless 
statute expressly authorizes the is- 
SUance of shares without a par value, 
as has been done in some of the States. 
teher Cyc. Corp., section 3456; Id. 
Cum. Supp., note to section 3456; 
ersham on Stock Without Par 
, chapter 2; notes in 19 A. L. R 
Page 131 and 3 A. L. R. 791.) 


May Exercise Judgment 


follows: “Amounts up to $100,000, 
Per $1,000; additional from $250,000 to 


As indicative of our express legislative 


Yy not to give recognition to nonpar 
in Montana, foreign corporations 
capital stock of no par value were 

@n act of 1923 prohibited from enter- 
this State for the transaction of 
. (Chapter 132, Laws of 1923.) 

by chapter 95 of the Laws of 1925, 

essly repealing chapter 132 of the 
of 1923, it is provided: “If a 

ign corporation has capital stock of 
Par value, its shares, for the purpose 





Hf estimating the amount of fees to 
hereunder, shall be considered to be 
par value of $50 per share.” No 

« on is made for, nor recognition 
fen to, capital stock of a nonpar value 
domestic corporation; in fact, it is 

im to us that nonpar stock is not au- 
d. Thus, an arbitrary par value 
been fixed uy the legislature as a 
for fees to charged by the Sec- 

of State for foreign corporations 

@ nonpar stock coming into 

the Secretary of State, in the 

c¢ of. many of his official func- 
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~ Attractive Nuisances» 


Contractors Ruled Liable for Leaving 
_ Dynamite Caps Accessible to Child 


Recovery Permitted on Doctrine of Attractive Nuisances 


oe 


Dynamite caps left by ‘contractors in 
the basement of a school building during 
the school term constituted an attractive 
nuisance, according to a decision of the 

court of Appeals of Kentucky. 

The plaintiff, an eight-year-old boy, 
with some of his schoolmates, had been 
told to gather up bottles, paper and 
other refuse around the new building, 
the court explains in its opinion. They 
found the dynamite in the base- 
ment, were attracted by their bright and 
shiny appearance and put some of them 
in their pockets. 

The plaintiff was injured by the ex- 
plosion which took place when he placed 
a cap on a rock and struck it with an- 
other rock. The circumstances were 
such that the defendant contractors 
might have anticipated that the small 
children would be attracted by the caps 
and injured thereby, the court found. It 
held against the defendants on their con- 
tentions that the plaintiff was a tres- 
passer and could not recover because of 
instructions ffom teachers to keep out 
of the basement. 


JoNES SAVAGE LUMBER COMPANY 
Vv. 


WESLEY THOMPSON, ETC. 
Kentucky Court of Appeals. 


Georce W. VAUGHN and L. L. WALKER, 
for the appellant; J. E. RoBINSON and 
H. CLay KAuFMAN, for the appellees. 


Opinion of the Court 
Feb. 25, 1930 


LOGAN, J.—The appeilant, Jones Sav- 
age Lumber Company, is a corporation 
with its chief office at Wilmore in Jessa- 
mine County, Ky. It made a contract 
with the Garrard County board of. edu- 
cation in 1927 whereby it uridertook to 
build an addition to the consolidated 
school building in the Buena Vista con- 
solidated school district in Garrard 
County. The contract called for the ex- 
cavation of a basement and the erection 
of a two-story building. The contract 
also provided for the digging of a cistern 
to be used’ by the school. The use of 
dynamite .was necessary in the excava- 
tion of the basement and in the digging 
of the cistern. Appellant furnished the 
dynamite and dynamite caps. The dig- 
ging of the cistern was sublet by ap- 

llant,, but it furnished the material to 
Be used in that work including dynamite 
and dynamite caps. The dynamite caps 
were in the basement of the building 
under construction and after school com- 


menced a .boy, Cecil Thompson, eight} 


years old, with other children, went into 
the baseemnt and there found the dyna- 
mite caps. They were bright and shiny 
thus attracting the attention of the 
children who put some of them 
in their .pockets and carried them 
away. When Cecil Thompson reached 
home that afternoon he, in com- 
pany with a small brother, placed 
the dynamite caps upon a rock and 
struck it with another rock causing it 
to explode thereby burning-and injuring 
his face and destroying the sight of one 
of his eyes. . 


Negligence in Disposal 
Of Caps Is Charged 


His father, suing as next friend, in- 
stituted suit against appellant basing his 
cause of action on the alleged ground 
that appellant, through its agents and 
employes, carelessly and negligently 
placed and stored the dynamite caps in 
the basement’ where the children could 
easily obtain possession of them. It is 
alleged that appellant knew that the 
caps. had been so left in the basement, 
or, by the exercise of ordinary care, 
could have known that they were so 
exposed and that children might come 
in contact with them because of their 
attractive appearance. ; 

Appellant, in its answer, denied that 
it was engaged in working on the build- 
ing under the terms of the contract at 
the time Cecil Thompson obtained the 
dynamite caps. It denied that it knew 
the caps were in the basement, or that 
it could have known that fact by the ex- 
ercise of ordinary care, In another 
paragraph it defended on the ground 
that at the time the Thompson child ob- 
tained possession of the cap the digging 
of the cistern was the only work that had 
been recently in progress, and that it 
sublet the contract to dig and build the 
cistern to Ben Upton and E. Harrison 
and that they were independent contrac- 
tors, and that the dynamite caps which 
injured Cecil Thompson -vere in the pos- 
session of Ben Upton and E. Harrison 
(0 A 


tions, is a mete ministerial officer, yet 
he is clothed with a quasi judicial judg- 
ment in the organization of corporations 
under the laws of the State. He shall not 
accept or file any articles of incorpora- 


tion of a domestic corporation wherein | 


the name given to the proposed cor- 
poration is the same as an existing do- 
mestic corporation or which, in his jJudg- 
ment is so similar to the nate of an 
existing domestic corporation as to mis- 
lead or confuse persons dealing with 
such corporations. And he must collect 
the fees prescribed by the statute for 
the filing of articles of incorporation or 
amendments thereof. To do so, he must 
look to the prescribed value of the capi- 
tal stock; and of course, he can not be 
compelled to file articles of incorpora- 
tion without the payment of the re- 
quisite fees. It is elementary that, un- 


"| less the act, the performance of which ‘is 
| sought to~be compelled, is one which the 


law specially enjoins on one as a duty 
resulting. from office, the writ of manda- 
mus will not lie. 

It is manifest from a reading of our 
statutes that the Secretary of State is 
vested with some judgment in the prem- 
ises, and that it is not a duty incumbent 
upon him without question to file in his 
office any paper tendered, said to be in- 
tended to organize a corporation. Under 
our laws, or to effect a change in the 
charter of an existing corporation, he 
must, in the first instance, see to it be- 


be| fore filing, that the statutes are sub- 


stantially followed; and in determining 
the amount of fees he must charge and 
collect, he. is required to look only to 
the authorized amount and value of the 
capital stock. Since there is no provi- 
sion in our law for the organization of 
corporations with capital stock of a non- 
par value, nor fees prescribed for the 
filing of such type of articles, the Secre- 
tary of State was right in refusing to 
accept for filing the amendment proposed 
to be made by the relator to its articles 
of incorporation. 

Accordingly the judgment is affirmed. 


For Injury Occurring After Taking Explosives 
Commonwealth of Kentuc 


: Frankfort. 
and under ,their control at the time of 
the injury. 

As a further defense appellant alleged 
in its answer that the school board 6f 
Garrard County agreed with it that, 
school should not be opened in the dis- 
trict until Sept. 19, 1927, and that this 
date was agreed upon so that it and, the 
subcontractors would have ample time to 
complete the work on the building and 
cistern, 'but without the ‘knowledge or 
consent of the appellant, so it was al- 
leged, the school was opened at an ear- 
lier date. The answer, as it appears in 
the record, alleged that the school began 
on the 19th, but evidently that is a typo- 
graphical error as the school actually 
commenced on Sept. 11. 


Trespass Interposed as 
Defense to Proceeding 


Another defense interposed by the an- 
swer was that Cecil {Thompson had been 
forbidden by the teacher and by the 
rules of the school tb enter the base- 
ment and that he violated these instruc- 
tions and that he, therefore, became a 
trespasser and was not entitled to ré- 
cover, 


In another paragraph appellant relied 
dn the defense of contributory negli- 
gence. The facts in the case need little 
elaboration... The case was tried in the 
lower court on the theory that Upton 
and Harrison were independent contrac- 
tors. While appellant argues the ques- 
tion in its brief at considerable length 
we hardly see how its .argument, as 
sound as it may be, will help it any. 
If the trial court had tried the case upon 
the theory that Upton and Harrison avere 
not independent contractors the able ar- 
gument presented on that point would be 
sufficient to convince us that the trial 
court was in error. But as the trial 
court’ held in accordance with the con- 
tention of appellant on this point there 
is no reason to go further into the mat- 
ter. Under the authority of Raponi v. 
Consolidation Coal Company, 224 Ky. 
167, 5 S.’ W. (2d) 1043 and Wright et al. 
v. Wilkens, 222 Ky. 144, 300 S. W. 342, 
we are not left in doubt as to the status 
of Upton and Harrison. Under the proof 
presented they were independent con- 
tractors. The two cases cited contain a 
reference to the many other cases writ- 
ten by this court on the same question. 


It is contended by supetget that it 
can not be held liable in damages for the 
injury to the boy unless the evidence dis- 
closed that the dynamite caps were 
either placed where the children were in 
the habit of congregating by appellant, 
or its servants or agents, or that appel- 
lant, by the exercise of reasonable care, 
should have known they were so placed. | 
The rule seems to be as contended for by 
appellant. Sparks v. Maeschal, 217 Ky. 
235, 289 S. W. 308; Carter Coal Com- | 
pany v. Smith, 173 Ky. 843, 191 S. W. 
631; C. & O. Railway Company v. 
Rogers, 193 Ky. 571, 237 S. W. 18; Bail 
v. Middlesboro Land Company, 68 S. W. 
6, 24 K. L. R., 114, 36 American Law 
Reports, 134. 


Placing of Caps Raised 
Issue of Fact for Jury 


It is insiséed that the evidence com- 
pletely fails to show that appellant 
{either placed the dynamite caps in the 
basement or knew, or could have known, 
by the exercise of ordinary care, that} 
the caps were there. The evidence on 
this point was sufficient to take the case 
to the jury. It is true that Upton testi- 
fied that he did not know who placed the | 
dynamite caps in the basement, but he 
was certain that he did not. He had| 
made the contract to excavate the cistern | 
and had later taken Harrison in as a 
partner. Dynamite had been uséd in the 
ex¢avation of the basement. When he 
was ready to use dynamite caps in the 
excavation work on the cistern he was 
told, so he testified, by either one or the 
other of those who had been in charge of 
the work for appellant that the caps 
were in the basement. He found them 
there and procured such number as he 
needed. 

Appellant had been in control of the 
basement and had flot cleaned it out after 
the work was completed. Circumstances 
may be considered by a jury in arriving 
at a question of fact. The caps were in 
the basement and the subcontractors, 
according to the testimony did not 
place them there and no one had been 
in charge of the basement other than 
appellant up to that time. It is true 
that appellant offered testimony to the 
effect that it delivered the caps to Upton 
outside of the building and that it did 
not know what*he did with them. Going 
no further into the evidence the facts | 
and “circumstances placed befofe the 
jury were such as to rajse an issue for 
its determination as to whether the caps | 
were placed in the basement and left| 
there by appellant. 


Trespass Under Facts 
No Bar to Recovery 


If one keeps upon his premises that | 
stray in its very nature is calculated Lo | 





attratt the attention and excita the} 
curigsity of children to such an extent 
as to draw them to the object of their 
curiosity and bring them ir peril if the 
thing dangerous it is generally termed 
an attractive nuisance. No owner or oc- 
eupant of property can escape liability 
for an injury caused to a child by rea- 
son of an attractive nuisance allowed 
on his property unless he can show that 
he exercised ordinary care under the 
facts and circumstances to render the 
thing constituting the nuisance harmless 
to children, or to prevent theri going to, 
or playing around the object. These 
general principles are approved in the 
case of Dominion Construction Com- 
pany v. Williamson, 217 Ky. 62, 288 S. 
W. 1018. The general principles under- 
lying all such causes of action are dis- 
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Oklahoma—Municipal Bonds—Constitutional Limitation—Refunding Bonds— 

The constitutional limitation of the indebtedness of a municipality does not 
apply to refunding tonds, since such bonds do not-create’a debt or, increase 
the debt of a municipality but merely change the existing form of indebted- 


ness.—City of Anadarko, etc., v. Kerr. 


102, Mar. 12, 1930. 


(Okla, Sup. Ct.)—V U. S. Daily, 


Kentucky—Attractive Nuisances—Dynamite Caps in School Building Base- 
ment—Injuries to Eight-Year Old Boy— 5 
Contractors whd left dynamite caps in basement of school building: held 


liable ‘on theory of attractive nuisances to injuries to eight-year old 
ut caps in pocket and caused explosion by _strikin 
8 (Ky. Ct. Appls.)—V U. S. Daily, 102, 


avage Lumber Co. y. Thompson. 
Mar. 12, 1930. 


Montaha—Corporations—Capital and 
Articles of a Corporation— 


y who 
cap with a rock.—Jones 


Stock—Nonpar Stock—Amendment of 


corporation of Montana may not amend its articles of incorporation 


S0 as to provide for the issuance of 


capital stock having no par value.— 


Barnett Iron Works v. E. Harmon, Secretary of State. (Mont. Sup. Ct.)— 


V U.S. Daily, 102, Mar. 12, 1930. 
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Clause in Indemnity Contract Providing 


For Weight to Be Given Evidence Invalid 


Stipulation Ruled Objectionable as an Invasion of Deter-|w. R. Wuee.ee, city attorney, and LY-| 


minations Properly Left to Courts 


Stipulation in an indemnity con- 
tract that certain evidence should be 
conclusive on the parties, has been 
held by the Supreme Court of Kan- 
sas in the case of The Fidelity and 
Deposit Company of Maryland v. R. 
Lee Davis, to be against public policy 
and the clause so stipulating there- 
fore void. The provision was held to 
supplant the safeguards of estab- 
lished legal rules as to the value of 
evidence. : 

In arriving at it} decision invali- 
dating such so-called “conclusive evi- 
dence” clauses the court reviewed the 

* two well-recognized lines of decisions, 
one upholding and the other reject- 
ing such provisions. The question 
had not previously been passed upon 
by the court. ‘ 

Publication of the full text of the 
opinion was begun in the issue of 
Mar. 11, and concludes as follows: 


In Stearns on Suretyship (1922), 3d 
ed., p. 421, it is said: 

Where it is stipulated that any voucher which 
may be issued to the surety for money paid 
in settlement of claims made upon the bond 
shall be conclusive of the amount due in an 
action for indemnity against the principal, 
the common-law right of indemnity is thereby 
enlarged, as the amount recoverable is no 
longer the amount due as shall be ascertained 
by judicial determination, but such sum as 
the surety may pay to the creditor, whether 
more or less than the sum due. Such a pro- 
vision in the contract is void on the grounds 
of public policy. i 

The appellant cites the case of Fidelity 
& Casualty Co. v. Eickhoff, 63 Minn. 170, 
30 L. R. A. 586, wherein the court said 
in discussing this question: ‘ 

The right of a party to waive the protec- 
tion of the law is subject to the control of 
public policy which cannot*be set aside or 
contravened by any arrangement or agree- 
ment of the parties, however expressed. Thus, 
an agreement to waive the defense of usury 
is void. So, also, according to the weight of 
authority is an agreement made at the time 
————————— Ie 


a few days before the caps were dis- 
covered in the basement, but it is wholly 
immaterial whether such rules were 
given. Cecil Thompson was eight years 
old and he and some of his small school 
fellows had been sent to gather up bot- 
tles, paper and other refuse around 
the new building. They went into the 
basement and there found the dynamite 
caps. Under “Such circumstances an 
eight year Old is not a trespasser to such 
an extent 0 deprive him of the right of 
recovery if he comes in contact with an 
attractive nuisance while he is trespass- 
ing, which nuisance could have been 
prevented by the exercise of ordinary 
care on the part of the owner or occu- 
pant of the premises. The definition of 
an attractive nuisance clearly indicates 
that its danger consists in its inducement 
‘to cause children to trespass for the 
purpose of examining it. 


Objections to, Court’s 
Instructions Overruled 


It is stated in brief for appellant that 
the leaving 9f he dynamite caps in the 
basement was not the proximate cause 
of the injury to the child. If the caps 
were negligently left in the basement 
and the child procured one of them which 
he carried home with him and thereafter 
exploded it the negligence in the creation 
of the nuisance, if there was any such 
negligence, was the motivating cause 
of the injury. . 

We find much complaint about the in- 
structions in the brief for appellant. 
The first attack is on _ instruction 
No. 2 in that it embodied’ the 
idea that appellant was _ responsi- 
ble for the existence of the nuisance 
if Upton and Harrison, the independent 
contractors, ‘had turned back to~appel- 
lant the possession of the dynamite caps. 
The point is not well taken. The tools 
and equipment used by Upton and Har- 
rison were furnished by appellant and 
their work had been completed, or at 
least there is such an inference, at the 


|time the children discovered the caps. 


It is a proper inference from the evi- 
dence that when they completed the dig- 
ging of the cistern that which had been 
furnished them for that purpose would 
be left on the premises still under the 


|control of appellant. 


The next attack on the instructions is 
directed at No. 3.—1t is argued that the 
instruction allowed recovery for physi- 
cal or mental suffering when no such 
recovery was sought in the petition. In 
that.contention counsel are in error. The 
petition contains the allegation that the 
injury received by the child as the re- 
sult of the explosion caused him to suf- 
fer great mental and physical pain. But 
it is argued that there is no prayer for 
special damages in the petition. The body 





cussed with clarity in the case of L. & 
N. R. R. Company v. Hutton, 220 Ky. 
277, 295.8. W. 175, 53 A. L. R. 1328. 
The case is fully and completely anno- 
tated in ‘53 A. L. R. beginning on page 
1344, . 

Appellant insists that Cecil Thompson 
was a trespasser when he went intd the 
basement of the building and that he 
should not be permitted to recover for 
that reason. The proof showed that dur- 
ing the school session the year before 
the teachers had instructed the children 
to keep out of the basement. Probably 
the testimony ig sufficient to authorize 
| the inference that the same rule was 
promulgated at the beginning of the term 





of the petition is specific as to the char- 
acter and amount of damages sought and 
the prayer is for a judgment for the Tull 
amount claimed which is all that is 
necessary. 


Error in Determining 
Damages Causes Reversal 


The third attack on the instructions, 
that is, that the measure of damages is 
not correctly stated, must be sustained. 
The instructions were prepared with 
painstaking care and the issues to be 
determined by the jury were submitted 
with admirable precision. ;But through 
an inadvertance the third instruction 


of contracting a debt to waive the prospec- 
tive right of ‘exemption. The agreement 
under consideration is more than a mere en- 
largement of contractual rights or the es- 
tablishment of .a rule,of evidence. It pro- 
vides that the plaintiff might by his own ex 
parte acts conclusively establish and deter- 
mine the existence of his own cause of action. 
In short, he is made the supreme judge of his 
own case. * *.* In the present case the at- 
tempt is to provide tha t,after the alleged 
cause of action has accrued, the plaintiff shall 
be the sole and conclusive judge of both its 
existence and extent. Such an agreement is 
clearly against public policy. (pp. 178, 179.) 

The above case was followed in a later 
decision in Minnesota by Fidelity & Cas- 
ualty Co. v. Crays, 76.Minn. 450, 79 N. 
W. 531; also, Fidelity and Deposit Co. 
of Maryland v. Nordmarken (N. Dak.), 
155 N. W. 669. In the case last cited the 
court in discussing the question said: 

Both the Eickhoff and Crays cases, supra, 
well illustrate the vice of what might happen 
under such provisions, these cases atising out 
of a shortage of weight between the grain 
purchased by a local elevator agent and the 
grain shipped out by the agent. The short- 
age.might well have been due to inaccuracy 
in the scales or other innocent causes and yet 
the agent would be liable merely by a show- 
ing that the insurance company paid for the 
shortage under the terms of the policy and 
produced vouchers for such payment and 
settlement, if such provisions were held 
valid. (p. 670.) 

In Hannon v. United Workmen, 99 
Kan. 734, 163 Pac. 169, in discussing a 
by-law which attempted to abrogate the 
well-established rule of evidence rela- 
j tive to the unexplained disappearance of 
a person, and his absence for seven years, 
the court said: : 

If it ‘were to be given effect in the trial 
of an action brought upon the beneficiary 
certificate previously issued to such a mem- 
ber, it would amount to a declaration of a 
rule of evidence to be applied by the court 
to the determination of a question of fact— 
a regulation of the amount and character of 
evidence by which such fact might be deter- 
mined. It is one of the functions of a court 
where the rights of the parties to a controe- 
versy turn upon a disputed matter of fact, 
to investigate and decide for the purpose of 
that case, the question at issue. * * * That 
the probability of correctness may be in- 
creased, rules of evidence which experience 
is thought to have shown to be salutary have 
‘been established. * * * We think such a 
regulation, as applied to existing certificates, 
is unreasonable, and therefore transcends the 
power of the association. (pp. 737738.) 


Difficulty in Defining 
Rule Is Stressed / 


While the above case relates to a dif- 
| ferent rule of evidence, still it shows the 
attitude this court has heretofore taken 
relative to the question here involved, 
namely, the right of parties to change 
the rules of evidence by their contracts. 
The court has previously held that parties 
cannot agree in the making of a mort- 
gage that the equity of redemption shall 
be waived. In Livestock Co. v. Trading 
Co., 87 Kan. 221, 123 Pac. 733, the court 
said:” 

Considerations of public policy forbid the 
enforcement of a contract made by the bor- 
rower at the inception of his loan, that he 
will forfeit his interest in the property he 
offers as security if he fails to meet his obli- 
gation promptly; the same considerations 
; apply with equal force where he makes a like 
contract upon a renewal of the loan or an 
extension of the time of its payment. To 
hold otherwise would be to deprive of the 
benefits of the rule those most in need of 
its protection. If at any time after the 
execution of a mortgage the mortagee could 
by an extension of time or upon any other 
new consideration obtain from the mort- 
gagor a valid agreement that if he did not 
‘pay the debt in full by a certain date he 
should forfeit the entire security, then vir- 
tually the ancient common-law mortgage 
would be still in Vogue, its\rigors unrelieved 
by any equity of redemption. The modern 
tendency is to extend rather than to con- 
tract the scope of equitable relief against 
forfeitures. (p. 227.) 

Are contracts such as the one now be- 
fore this court contrary to public policy? 
Public policy is a rather indefinite term 
and like fraud is incapable of being ex- 
actly defined. In 6 R. C. L. 707, it is 
said: 

An exact definition of public policy has 
never been given. The courts have, however, 
declares that no one can lawfully do~that 
which has a tendency to be injurious to the 


[Continued on Page 9, Column 2.] 
——————————— Ww, 
contains the error complained of by ap- 
pellant. That instruction allows the jury 
to find. such a sum in damages as would 
fairly and reasonably compensate Cecil 
Thompson for any physical or mental 
suffering he had suffered, if any, “and 
for any permanent impairment or injury, 
if any, caused to him by the explosion 
of the dynamite caps.” , 

Where there is a permanent injury the 
measure of damages is the permanent 
impairment of his power to earn money. 
It is obvious that through an inadvert- 
ence the court omitted after the words 
“permanent impairment” the phrase 
“of his power to’ earn’ money,” 
These words should have been substi- 
tuted for the words “or injury.” But 
if they had followed the word “injury” 
the measure of damages would have 
been correctly stated. Because of this 
lerror in instruction No. 3 the judgment 
must be reversed. 

Some complaint is made about the ad- 
mission of evidence as to the condition 
of the basement on the day following 
the accident. This evidence was to the 
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No Par Stock 


Issue of Refunding Bonds Approved 
As Change in Form of Indebtedness 


Objection That Increase W ould Exceed Constitutional Lim- 


itation Is Overruled “by Decision 


The constitutional limitation of the 
indebtedness of a municipality does not 
preclude the issuance of refunding bonds 
where the debt, to be refunded is a valid 
debt Within tHe limitation, the Supreme 
Court of Oklahoma has held if an action 
voting the validity of such refunding 

onds. 


A taxpayer objected to the issuance 
of the refunding bonds, the opinion of 
the court éxplains, on the ground that 
the amount of the proposed issue added 
to the existing bonded indebtedness 
would exceed the amount permitted by 
the constitution. 

The court in holding such objection 
untenable declared that refunding bonds 
do not create a debt or increase the debt 
of the municipality but merely change 
the form of the indebtedness. 


-Ciry oF ANADARKO, CADDO CouNTY, 


v. 
I. H. Kerr. 
Oklahoma Supreme Court. 
No. 20382. 


DICK, MCPHERREN & JoRDAN, for plain- 
tiff in error; NEAL E.MAUvreR and I. H. 
Kerr, pro se, for defendant in error. 
Opinion of ‘the Court 
» Feb. 25, 1930 
CLarK, J.—This is an action by the 
City of Anadarko, filed in District Court 
of Caddo County to refund tertain exist- 
ing indebtedness. ‘Plaintiff alleges in its 
application to refund, that said city is 
% municipal corporation duly organized, 
existing and operating under and by vir- 


tue of the laws and constitution of the|C 


State. 


That said city has a legal and binding 
oustanding indebtedness amounting tv 
the sum of one -hundred ten tHousand 
dollars ($110,000), evidenced by its water 
works, city hall, light plant, and sewer 
bonds of Anadarko, Okla., dated Jan, 1, 
1909, due Jan. 1, 1929, and bearing 5% 
per cent interest per annum, payable 
semiannually on Jan. 1 and July 1 of 
each year, both principal and interest 
payable at the fiscal agency of the State 
of Oklahoma in the City and State of 
New York. 

That the mayor of said city .was au- 
thorized on behalf of said city, and did 
arrange with the owner and holders of 


‘said bonds for the refunding thereof by 


the issuance of negotiable coupon bonds, 
as more fully appears from the ordi- 
nances of said city, certified copies of 
which wan Foot of publication thereof, 
and certifie 

ing their adoption which was attached 
to said petition and made a part thereof. 


Court Authorization 
Of Issue Sought 


That said waterworks, city hall, light 
plant and sewer bonds are fully de- 
scribed in the agreement to refund, copy 
of said agreement being fully set out in 
a copy of the ordinance and attached to 
he petition. 


That said water works, city hall, light | 


plant and sewer bonds above described, 
were legally issued for lawful purposes, 
and that said eity has no funds with 
which to pay said.bonds, and is desirous 
of refunding and paying the same by the 
issuance of its negotiable coupon bonds 
aS.may properly and lawfully be done 
under and pursuant to the provisions 
of article 38, chapter 7, Revised Laws of 
Oklahoma, 1910, and other statutes of 
the State of Oklahoma, supplementary 
and amendatory thereto, and due notice 
of this application has been given in the 
manner and time required by law, a 
proof thereof was attached to said peti- 
tion and made a part thereof. 

That, by ordinance duly passed by the 
mayor and city council of said city, the 
negotiable coupon bonds of said city in 
the sum of one’ hundred ten thousand 
dollars ($110,000) were 
and directed to be issued upon the ap- 
proval and sanction of this court, for 
the purpose of refunding and paying the 
indebtedness aforesaid; and that in and 
by said ordinance the form of | said 
onds, coupons to be thereto attached, 
and endorsements and certificates to be 
endorsed thereon were prescribed, and 
due provisions made for the levy of a 
direct tax upon all taxable property in 
said city, in addition to all other taxes, 
sufficient to pay t interest on said 
bonds when due, and to constitute and 
maintain a sinking fund for the dis- 
charge of the principal thereof at ma- 
turity. 

Plaintiff prayed court to hear this 
matter upon the proof submitted, to de- 
termine and make a finding as \to the 
existence, character and amount of the 
outstanding legal indebtedness of said 
city aforesaid, and cause a statement 
thereof to be made and entered upon the 
records of this court, and to render judg- 
ment in accordance with said finding and 
authorize and direct the issuance of said 
bonds as aforesaid, and to. sign said 
bonds in open court and cause said act 
of signing to be attested by the court 
clerk undef his—official hand and seal, 
and to direct said court clerk to deliver 
said bonds to the treasurer of said city 
at the time and in the manner provided 
by law. 


Objection Based on Excess 
Of Debts Over Valuation 


I. H. Kerr, a resident taxpayer in and 
for the City of Anadarko, Caddo County, 
State of Oklahoma, filed his objections to 
the issuance of said bonds. The defendant 
Kerr admitted that the bonds were dated 
Jan. 1, 1909, were duly and regularly is- 
sued, and are now outstanding apd un- 
paid, and that there were no funds on 
hand with which to pay the same, Fur- 
ee 


effect that dynamite caps were in the 
basement at this time. There was no 
dispute about the place where the caps 
were found by the children. They were 
in the basement at the time. The evi- 
dence, therefore, was not material. On 
another trial the cotrt will not allow 
evidence as tothe condition of the base- 
ment on the next day unless it is first 
shown that it is in. the same condition 
that it was when the children found the 
caps. It was proper to show by the evi- 
dence that appellant had the basement 
cleaned out the next day as the evidence 
tended to show that it was in the pos- 
session of the basement at the time the 
caps were obtained. 

Judgment reversed and cause . re- 
manded for proceedings consistent with 
this opinion. 


copies of proceedings show- |}, 


authorized, 


State of Oklahoma: Oklahoma City. 


|ther grounds for objection to the issu: 
ance of said bonds; the defendant al- 
leged that the city was without powér, 
authority or jurisdiction to refund the 
Same because the proposed refunding is- 
sue when added to the existing’ bdénded 
indebtedness of said city will exceed 5 
per cent of the taxable value of prop- 
erty within said efty as evidence by the 
last assessment f State and county 
| purposes; and further says that the court 
was without power, jurisdiction or au- 
thority to authorize such issue under and 
by virtue of the limitations of seétion 
26, article 10, of the constitution of the 
State of Oklahoma. . This cause came on 
for hearing; evidence was introduced by 
the plaintiff which disclosed that the to- 
tal outstanding bonded indebtedness of 
the City of Anadarko exceeded 5 per 
cent of the valuation of the property as 
ascertained from the last assessment for 
State and county purposes. a 

The trial court made the following 
finding of facts: That the City of Ana- 
darko, Caddo County, Okla., has a legal 
and binding outstanding indebtedness 
amounting to the sum of $110,600, evi- 
denced by its water works, city hall, 


‘|light plant and sewer bonds, dated Jan. 


1, 1909, and due Jan. 1, 1929; and that 
said bonds were issued under and by vite 
tue of the provisions of section 27, ar- 
ticle 10, of the constitution of the State 
of Oklahoma; that said bonds were is- 
sued for lawful purposes and that the 
city has no funds with which to pay said 
bonds, and that the city has taken the 
necessary steps for refunding said bonds 
as required by article 4, chapter 25 of 
O. §S. 1921, and other statutes 
of the State of Oklahoma, supple- 
mentary .and amendatory thereto, but 
the court is of the opinion that in- 
asmuch as said _ refunding bonds 
|would increase the outstanding bonded 
indebtedness of said city to an amount 
in excess of 5 per cent of the value of 
the taxable property within said city, 
that the city is not authorized to issue 
refunding bonds as prayed for herein, 
and that section 26 of article 10 of the 
ernstitution of the State of Oklahoma, 
prohibits the issuance of such bonds. The 
trial court entered its judgment and de- 
nied the application of the city to re- 
fund said indebtedness, which action of 
the court the city excepted and brought 
cause here for review. 


Operation Styled Change 
In Form of Indebtedness 


Plaintiff in error gontends that the 
onds sought to be refunded where is- 
sued by virtue of the provisions of sec- 
tion 27, of article 10 of the constitution. 
Trial court found that said bonds were 
issued by virtue of the provisions of s 





. 


iC 
tion 27 of article 10 of the constituti “} 


of Oklahoma, and that the refunding o: 

said bonds is not the creation of the debt 
as prohibited by section 26, or section 27, 
of article 10 of the constitution. That no 
due debt is incurred by a mere change in 
the form of the existing debt. 


This court held in the case of State ex 
rel, Board of Education of Oklahoma 
City v. West, Atty. Gen., 29 Okla., 503, 
118 Pac. 146, in the body of the opinion, 
Said: 

There is no inconsistency between the 
Statutes of 1905 and section 26, article 10, 
of the constitution. It is true that section 
'26 limits the indebtedness which may be 
legally created without a popular vote, but 
it has no bearing on proceedings for the 
refunding of an indebtedness once legally 
created, except in so far as it lays down the 
rule that the court must follow in deter- 
mining whether the original indebtedness was 
legally created. 

Many cases were cited by plaintiff in 
error holding that the refunding of in- 
debtedness does not create a new debt, 
but just changes the form of the present 
debt and for that reason refunding bonds 
|may be issued without a vote of the 
people. 

We are of the opinion that a munici- 
Ppality which issues bonds and thereby 
i becomes indebted and if at the time the 
bonds were is@ed the same were legal 
and lawfully issued as provided by the 
laws and constitution of the State, that 
the same may be refunded when due, if 
there are no funds available to pay the 
Same. i 

Defendant in error cites and ,relies on 
Eaton v. St. Louis-San Francisco Ry, Co., 
122 Okla. 143, 251 Pac. 1032, in which 
this ¢ourt held that bonds issued by a 
school district under section 26, article 
10 of the constitution, when the same. 
exceeds 5 per cent of the value of said 





school district at the time of ape | 


were invalid in Syllabus 2, of which re 
as follows: 

Section 4272, C. S. 1921, in authorizing 
the refunding of outstanding warrants, debts, 
judgments, and obligations, and the issuance 
of refunding bonds in lieu thereof, is not 
repugnant to section 26, article 10, of the 
costitution, as it contemplates that all such 
warrants, debts, judgments, and obligations 
must be such aS are authorized by law to be 
incurred, and must be, also, within the cone 
Stitutional limitation upon incurring ine 
debtedness. 


Authority Relied 
On Is Distinguished 


The case of Eaton, County Treasurer, 
v. St. Louis-San Francisco Ry. Co.,; sue 
pra, is distinguished from the case at 
bar in this. In the Eaton case the bonds 
were issued under section 26, of article 
10, of the constitution, which limits the 
amount of the indebtedness to 5 per cent 
of the assessed valuation of the munici- 
pality and this court in that case held: 
that where the indebtedness at the time 
it was created exceeded 5 per cent of the 
assessed valuation of the municipality 
that the same was invalid. In the 
at bar the indebtedness was created ai 
the bonds issued under section 27, of 
article 10, of the constitution of Okla- 
homa, which contains no such limitation, 

We are of the opinion that the Eaton 
case, supra, is not controlling in the case 
at bar. This indebtedness having been 
created as found by the trial court under 
section 27, of article 10, the same was 
valid and binding indebtedness, and the 
refunding of same does not change the 
character of said indebtedness, and the 
district court was in error in holdin 
that section 26, of article 10, applied 
Judgment of the trial court, is therefore 
reversed with directions to grant plain- 
tiff in error a new trial,and proceed in 


accordance With the views herein ex. 


Pressed. 


SON, SWINDALL, ANDREWS, JJ., concu 
Lester, V. C. J., Hunt, J., absent, 


Magon, C. J., Rivey, HEFNER, nought } 
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Trade Marks 


Heating Equipment 


Action for Infringement of Gas Burner 


Dismissed Due to Invalidity of Patent} 


Well Known Device 


nt 
Gisrry Kerr for an improvement in gas 


Ruled Anticipation 


Experimentation Is Held Not to 
Be Acceptable Substitute 
For Invention 


St. Louis, Mo.—The Circuit Court of 
Appeals for the Eighth Circuit has. af- 
firmed the dismissal of a suit) for the 
alleged infringement of claim 5 of the 
Kerr patent, No. 1560248 for an im- 
provement in gas burners on the ground 
that the claim is invalid. 

The claimed improvement, according 
to the opinion of the court, is more 
particularly for burner of the type of the 
Barber patent, No. 1267355, in which two 
streams of gas are commingled and 
caused to-burn without initial admixture 
with air. ‘ 

Claim 5 was held invalid on the fol- 
lowing grounds: : 

“t,-Because the structure therein de- 
seribed is nothing more nor less than a 
Bunsen burner tube adapted by experi- 
mentation to this specific use, and is, 
therefore anticipated by numerous pat- 
ents in the’ prior art. 5 

“2. Because the claim is too indefinite 
and uncertain in its description of the 

anner and process of making and using 
he alleged invention to enable any per- 
son skilled in the art to make and use it. 

“3. Because, as urged, the claim con- 
stitutes a departure from the invention 
originalty specified, illustrated and 
claimed, and is not eovered by the oath 
of the inventor.” 


THE CLEVELAND GAS BURNER AND APPLI- 
ANCE CoMPANY 
Vv. 


AMERICAN HEATER CoRPORATION. 
Circuit Court of Appeals, Eighth Circuit. 
No. 8634. 


Appeal from the District Court for the 
Soars District of Missouri. 


Percy H. Moore (RopNEY BEDELL with 
him on the brief), for appellant; 
JosePH J. GRAVELY (JAMES A. CARR 
with him on the brief), for appellee. 

Before VAN VALKENBURGH and Boot, 
Circuit Judges, and Dewey, District 
Judge. 

Opinion of the Court 


Feb: 11, 1930 


VAN VALKENBURGH, Circuit: Judge, 

delivered the opinion of the court. 
. Appellant, plaintiff below, sued ap- 
ellee, a bles below, forpatent in- 
Fabaement, raying for injunction, ac- 
counting and damages. From a decree 
below dismissing its bill appellant brings 

this suit. : 
Appellant is the owner of Letters Pat- 
0. 1560248 issued Nov. 3, 1925, to 


urners, and more particularly in a 
burner of thetype disclosed in letters pat- 
ent theretofore issued to W. J. Barber, 
No. 1267355, in which. two streams of 
gas Sre commingled and caused to burn 
without initial admixture with air. The 
object aimed at and the nature of the 
improvement are thus stated by the 


, patentee in his specification: 


My present object is to provide an effective 
burner in which separate streams or jets 
of gas are brought into confluence at converg- 


ing angles together with separate streams of | operate as dampers to open or close the 


air to promote perfect combustion under 
either low or high gas pressure conditions, to 

revent back-firing under a low or fluctuat- 
ing gas pressure, and to produce a spreading 
flame which may be readily controlled and 
efficiently applied in restricted or confined 
spaces. To attain my general object I pro- 
vide a burner body having reversely in- 
‘clined burner nozzles which are particularly 
constructed to discharge attenuated streams 
or jets of gas into confluence with consid- 
erable force so as to spread the gas and 
produce an ovoidal body of flame, the noz- 
zles being also particularly constructed to 
permit the gas streams to entrain just the 
right amount of air to maintain a sheath of 
flame around each jet or stream of gas 
under high-pressure operating conditions 
and also to promote a proper mixture of 

as and air and a constant flame without 

ack-firing under low-pressure conditions. 


Claims Suggested for 
Interference Purposes 


The entire specification deals with 
converging streams of gas, brought into 
confluence by means of reversely in- 
clined burner nozzles so disposed .and 
constricted as to spread the gas and 
produce an ovoidal body of flame. This 
conception is carried consistently and ex- 
clusively through the first four of the 
six claims of the patent, of which claim 


is typical: 

A gas burner for heating purposes adapted 

produce perfect combustion equally with 
either natural or manufactured gas or such 
gas mixed, at either low or high gas pres- 
sure, and under fluctuating pressures, com- 
prising a hollow burner body having berew- 
threaded openings therein extending up- 
wardly toward each other at substantially 
right angles, and separate nozzles screwed 
into said openings having enlarged gas in- 


+ takes terminating in short axial gas orifices 


and formed with side air intake openings in 
their base portions in substantially the same 
plane as the outlet end of the orifices adapted 
to bring separate streams of air and gas 
into confluence. 

While Kerr’s application was pending 
his solicitors received the following com- 
munication from the examiner in the 
Patent Office who had his application un- 
der consideration: 

The following claims have been found al- 


: 2 1 
ware in 8 copending application, and have | 1) 


o 
suggested to applicant for interference 
1, A gas burner comprising an unob- 
structed commingler tube having a cross port 
forming an air inlet thereto and a gas jet 
aperture in the surface of said cross port 
igned with said commingler tube, said air 
inlet port being restricted in area to retard 
the rate of flame propagation in the mixture 
whereby said tube will be swept free from 
all flame at. mixture velocities obtainable 
ve al gas pressures. , 
eS wm @ gas burner, a pair of opposed jet 
tubes in ‘sligh offset seat, whereby the 


eet fee extends at an oblique angle 


‘ Spplicant desires to make the above 
caine he should do so within 80 da Fail- 


do 80 will be considered as a 
tion of the subject matter thereof. 


claims of this application. are not 
ree entable over the issue of the 


Appellant’s Patent 
Conceded Priority 
“Thereupon, 
rated. the two clai 
of the Pate 


8. 
disclaimer There is nothin 


Kerr copied and incor- 


ty the Ever Hot Heater Company of 
Detroit, Mich. The interference was de- 
cided in favor of Kerr by what is termed 
“a concession of priority” by Shuell. In 
return for this concession the defeated 
party in the interference was granted a 
ieense to make burners like those pur- 
porting to be covered by the patent in 
suit upon payment of the nominal sum 
of $50 per year. Thus the first of the 
two claims suggested in the letter of the 
Ratent Office became claim 5 of the Kerr 
patent now before us, and this is the 
only claim involved in this litigation. 

Appellee’s structure contains no re- 
versely inclined nozzle, but is a ring 
burner using a series of small Bunsen 
burner tubes which project ‘the flame 
against a superimposed wall of metal, a 
mechanical obstruction, which acts as a 
baffle. Each nozzle operates independ- 
ently of the others and is provided with 
a separate baffle member. A baffle in the 
art is some form of obstruction; mechan- 
ical or otherwise, which prevents the 
flamd from extinguishing itself by being 
carried too far from the mouth of the 
burner tube. 


In the absence of something of this 
kind the flame, will form at too great a 
distance from the tube or will be blown 
out entirely. In appellant’s structure, as 
described in the specification, this baffle, 
or check is produced by the arrangement 
of the reversely inclined nozzles, whereby 
the jet of one burner is projected against 
that of another. In appellee’s device the 
nozzles are not so reversely inclined and 
the baffle is produced by the mechanical 
obstruction referred to. 


Claim Involved Reads 
On Previous Issue 


Appellee is charged with infringement 
of claim 5 of the patent in suit. That 
claim deals with a single tube, and con- 
tains no reference to a baffle of any sort. 
It describes a tube having a cross port 
forming an air inlet and a gas jet aper- 
ture in the surface of this cross port, 
the air inlet being restricted in area to 
retard the rate of flame propagation in 
the mixture whereby the tube will be 
swept free of all flame at mixture veloci- 
ties obtainable with normal .gas pres- 

ure, 


There is in this no new element nor 
combination of elements, not found com- 
monly in the prior art, unless it be in 
the proposal to “retard tht rate of flame 
propagation in the mixture whereby said 
tube will be swept free from all flame 
at mixture velocities obtainable with 
normal gas pressure.” The burner de- 
scribed is a typical Bunsen burner which 
is thus defined: 

A gas burner invented by R. W. Bunsen, 
consisting essentially of a tube so arranged 
that air is drawn in through openings at 
the base, where it unites with the gas and 
produces an extremely hot, nonluminous 
flame. New Standard Dictionary. 

So far as essential elements are con- 
cerned, the claim in: suit reads aptly 
upon a Bunsen burner. The latter is 
provided with openings at the base 
through which ‘air is introduced to com- 
mingle with the gas at the point of 
entry: and the force with which air is 
admitted, its quantity,.and thereby the 
rate of flame ,}wepagation, and the posi- 
tion of that flame with reference to the 
tube itself, are regulated in actual prac- 
tice by movable sleeves or collars’ which 





air inlet openings, in suc’ degree as may 
be desired. The Bunsen burner in some 
form is met with frequently in the prior 
art. If modified by Kerr in such man- 
nef as to involve invention neither speci- 
fication nor claim discloses it. 


Patentee Unable to 
Disclose Details 


Upon this point the following from 
the cross-examination of patentee Kerr 
is pertinent: 

XQ. Where, in the patent, do you find 
anything stating that) you need an air inlet 
here (indicating) of’ 0.1160 inches; or that 
your gas orifices are a certain size, or that 
the tube is of a certain iength? 

A. Well, that is the fine art in the in- 
ventidn. That is what makes it; those di- 
mensions make the device an invention, 
something in the art, something, that the 
other fellow was unable to do, and it is 
the fine dimensions and their relations. to 
one another that make the jet possible and 
make it an invention. 

XQ. That is my question, exactly. Where, 
in the patent, specifically, do you find those 
things that make the burner work? 

A: The dimension—well, there are no di- 
mensions, small dimensions given, any more 
than there is in any of your citations or 
references, as far as that is concerned. 
* * * IT admit we have fine dimensions in 
all my diameters in the invention. 

Now, my question is, where in the 
specifications do you find those fine dimen- 
sions? A. We do not have them; we-dé 
not have them in there. é 

XQ. In other words, then in order to make 
this good burner, like these, with these 
Barber dimensions, you have got to ex- 
pefiment, you have got to find out all about 
your gas, and build your actual burner ac- 
cordingly, is that right? A. We build a 
jet for each kind of gas, the same com- 
bination; we can build one jet for artificial 
gas, we will say, that will work all over this 
country, for one capacity. If we want the 
other, for larger capacities, we build an- 
qther jet. The difference between our 
burner for/one capacity and another burner 
for another capacity, would be that, if we 
increase the capacity, then changes must be 
made .in the corresponding air port and 
commingling tube holes. If I want to in- 
crease the capacity of our exhibit jet I 
would first put in a larger gas orifice and a 
arger air port, and smaller commingling 

- As to whereabouts in the patent do 
I find the instructions as to how to make 
those changes, why, unfortunately, the at- 
torney filing the application did not put 
them in. 








Experimentation Not 
Accepted as Invention 


It is claimed that the patented ar- 
rangement produces a proper freedom 
from back-firing under a sliding scale 
of normal gas pressure, It is shown in evi- 
dence, however, that a different construc- 
tion is necessary for different pressures, 
more particularly~pecause of the distinc- 
tion between natural and artificial gas. 
in the patent which gives 

definite instruction as to how a fixed and 

Gependable result can be secured. Given 

all the old elements, operating in com- 

bination in their ordinary manner, as 
‘we find them, and the result aimed at 
can be attained only by a series of ex- 
periments in any given case; but such 
mere experimentation, or mechanical 





ms suggested in this| ingenuity, has never been’ accepted as 
nt Office, and an inter-| invention unless, at least, it has resulted 


lication. declared with the copending! not aly in a new and useful result, but 


referred to—that of an in-| also eit 
Shuell—which was owned operates 


r in a process or a machine that 
in a definite manner in accord- 


Lack of Supporting 
Oath Is One Factor 


Indefinite Wording of Claim 
In Issue Is Said to Be 
Objectionable 


ae 
ance with a formula disclosed by the 
patent. 

There is no description of this specific 
structure in the specification, and claim 
5 contains no description of the invention 
adequate to render it,useful and to dis- 
close a practical invention. The patent 
fails to satisfy the requirements of par. 
4888 R. S. (Comp. Stat. ‘sec. 9432) which 
provides that the application shall con- 
tain a written description of the manner 
and process of making and using. the 
invention “in such full, clear, concise and 
exact” terms as to enable any person 
skilled in the art to make and construct 
it. Beidler v. United States, 253 U. S. 
447; Steward v. American Lava Co., 215 
U.S. 161. , 


As said by the Supreme Court in the 
case last cited “the public are told littJe 
more than to try experiments until they 
find a burner that works.” In fact, the 
argument of counsel for appellant prac- 
tically resolved itself into a~claim of 
having secured a somewhat intangible 
superior result. In the brief for ap- 
pellant counsel say that the location of 
the gas orifice in the surface of the 
cross port is important, and that there 
is novelty in the relative location of air 
port and gas orifice. 


Substitute for Air Inlet 


‘| Discounted by Trial Court 


As a matter of fact in actual con- 
struction of both devices the gas orifice 
is not in the same plane as the cross 
port, or air inlets, and this feature was 
not covered by the patent. Comnsel for 
appellant say: 

The feature of providing a slight depres- 
sion in the surface of the cross port, while 
incidental to the making of the tubes on auto- 
matic machines, was found to be quite im- 
portant. Although this depression is not 
mentioned in the patent, this feature was 
copied by defendant and goes to emphasize 
the necessity of having a cross port as dis- 
tinguished from an air inlet. a 

Upon this point the trial court, in its 
opinion, made this pertinent comment: 

But it is claimed that this patent presents 
a jet different from the ordinary burner in 
that the gas enters at the lower surface of 
the air port. A great number of burners 
have been introduced in evidence, and for 
present purpose it is not necessary that each, 
or any, of them be @escribed. It will suffice 
to say that several of these burners, long in 
use and well known in the gas burner trade, 
disclose the same arrangement of the tube 
the gas! opening, and the air inlets, that are 
shown in plaintiff’s patent. A large number 
of prior patents were introduced in evidence. 
Nearly all of these patents disclose the same 
general arrangement of the parts that is to 
be found in the patent in suit. The Shaffer 
patents, Nos. 617942 and 618239, reveal the 
gas entering the jet at the lower level of the 
air opening in identically the same manner 
as that disclosed in claim 5. The same thing 
is to be found in other of the patents in evi- 
dence. So that we find nothing new in 
plaintiff’s arrangement in that respect. 

Moreover, there appears ron the evidence 
to be no utility to this particular arrange+ 
ment of the gas and air inlets. The weight 
of the evidence indicates that there is no im- 
portance or value in the fact, the entrance 
of the gas is at the bottom of the air cur- 
rent. The gas inlet might as well be below 
the level of the air inlet. "The gas inlet ap- 
pears in the art at all these various positions 
with reference to the air inlet. In fact, 
plaintiff’s witness testified that in the mak- 
ing of their jet it was difficult to make the 
gas inlet at exactly the lower level of the air 
inlet, and that it seemed that the entrance 
of the gas at a point slightly below the level 
of the air inlet added something to the effi- 
ciency of the burner. 


Claim in Dispute Is 
Interloper in Patent 


Furthermore, we are strongly of opin- 
ion that claim 5, as taken bodily from 
the copending application, is an inter- 
loper in t@is patent, and finds no sug- 
gestion or support in the specifitation. 
It is like the cowbird’s egg deposited in 
the nest of another bird. It simply “does 
not belong.” Counsel for appellee 
earnestly insist that the claim in; suit 
constitutes a departure from the’ inven- 
tion originally claimed, is not covered by 
the oath of the inventor, and is, there- 
fore, void. They say: 

Kerr’s original application and his oath 
of inventorship were limited to a combina- 
tion of jet burners having very definite 
relations to each other; and Kerr’s original 
application and his original oath did not 
purport to deal with an individual burner 
jet; and this original defect was never 
cured by any subsequent oath on the part 
of Kerr, 

R, S.°4892 (Comp. Stat. 9436) requires 
that an application for patent must be 
accompanied by the oath of the appli- 
cant. In case of amendment, either in 
the ‘specification or claims, the question 
always is whether the matter presented 
by the amendment is new matter or 
merely a legitimate amplification of that 
contained in the application as originally 
verified and filed. 

An applicant for a patent may properly 
file new claims in the Patent Office without 
verification, where they are within the inven- 
tion as diclosed in the specification and draw- 
ings and narrower than the original claims, 
General Electric Co. v. Morgan-Gardner 
Electric Co. (C. C. A. 7), 168 Fed. 52, 

The converse is thus stated by Judge 
Day in Ney Manufacturing Co. v. Swine- 
ford Co., 211 Fed. 469: 

An amendment of a patent application in- 
troducing a claim not contained in the orig- 
inal application, and embodying a construc- 
tion not specified nor claimed therein, must 
be verified by the supplementary oath of the 
applicant in the terms prescribed by Rev. 
Stat. par. 4892. - 

A wealth of decision supports these 
statements of the rule: Mine & Smelter 
Co. v. Braeckel Contentrator Co., 197 
Fed. 897; Williams v. Du Brul & Peters 
Mfg. Co., 107 Fed. 290; Railway v. 
Sayles, 97 U. S. 554; Eagleton Mfg. Co. 
v.° West, ete, Mfg.Co., 111 U. S. 490; 
Kennedy v. Hazelton, 128 U. S. 667, 672; 
De La a Machine Co. v, Feather- 
stone, 147 U. S. 209; Hobbs v. Beach, 
180 U. S. 383, 394; Steward v. American 
Lava Co., 215 U. S, 161. 

In our opinion claim 6 of Letters Pat- 
ent No, 1560248 is invalid for the follow- 
ing reasons: 

1. Because the structure therein de- 
scribed is nothing more nor less than a 
Bunsen burner tube adapted by experi- 
mentation to -this apecihe use, and is 
therefore anticipated by numerous pat- 
ents in the prior art, 

2. Because the claim is too indefinite 
and uncertain in its description of the 


Parties’ Agreement 
As to Loss Under 
Policy Is Sustained 


Court Holds Adjustment of 
Issues Such as That Pre- 
sented Should Be Given 
Encouragement 


Chicago, Ill.—A nonwaiver agreement 
between a fire insurance company and 
the insured providing for an investiga- 
tion of loss and claims and for the de- 
termination of the amount of the sound 
value and loss or damage without regard 
whatever to liability of the company has 
been upheld by the Circuit Court of Ap- 
peals for the Seventh Circuit. 

The parties, in conformity with such 
nonwaiver agreement, had agreed as to 
the amount of the sound value and loss 
damage. The District Court for the 
Southern District of Illinois in fixing the 
amount of the company’s liability ig- 
nored such agreement, the opinion states. 
The Circuit Court of Appeals, however, 
on appeal, held the insured bound 
thereby. 

It declares in the opinion that the ad- 
justment of single issues necessarily in- 
volved in litigation though not necessa- 
rily determinative of the outcome should 
be encouraged, and that the parties had 
the same right to agree upon or arbi- 
trate the amount of the loss as to arbi- 
trate the entire litigation. 


MILWAUKEE MECHANICS INSURANCE CoM- 
PANY 
ss 


Vv, 
LEONARD CIACCIO ET AL., ETC. 


Circuit Court of Appeals, Seventh Cir- 
cuit. 


. No; 4229. * 
Appeal from the District Court for the 

Southern District of Illinois. 

Before ALSCHULER, EVANS and SPARKS, 

Circuit Judges. 

Opinion of the Court 
Feb. 25, 1930 

Evans, Circuit Judge. — Appellees 
brought this suit to recover upon a fire 
insurance policy issued by appellant. At 
the same time and in the same suit they 
sought other money decrees against 
other insurance companies with out- 
standing policies covering the property 
destroyed. From that part of the de- 
cree which awarded appellees $10,000 
against it appellant appeals. As grounds 
for reversal, it assails the jurisdiction 
of a court of equity to entertain the suit, 
contending that its constitutional right 
to a jury trial, etc., has been violated. 
It further argues that the amount of 
the award is larger than the evidence 
warrants. 

Equity Jurisdiction—To avoid a mul- 
tiplicity of suits one, and perhaps the 
chief, ground upon which appellee relies 
to invoke the jurisdiction of a court of 
equity. There were five insurance ¢om- 
panies joined as defendants whose lia- 
bilities, arising out of policies issued on 
the property destroyed by the fire, were 
similarly involved. Additional reasons 
for invoking the jurisdiction of a court 
of equity in this suit appear. The total 
amount of insurance exceeded the loss. 
In addition to the question of contribu- 
tion, there was a question involving the 
total amount of insurance in ‘force. 
Shortly before the fire one of the com- 
panies sought to cancel its policy. The 
agent representing this company wrote 
out a policy in another company, but 
controversy existed as to its delivery. 

Whether the first policy had been can- 
celed or the new one delivered were 
questions which bore upon the total 
amount of insurance and, therefore, upon 
the liability of tach of the other com- 
panies. Then, too, one of the policies 
contained a misdescription of the prop- 
erty and, as against such company, equi- 
table relief was sought in the nature of 
a reformation of the contract. Unless 
the modification took place, the total 
amount of ‘insurance would be less, and 
again the contribution of each of the 
other companies was involved. 


Jury Trial Waived 

_But a still greater obstacle to the 
presentation of this question arises out 
of the action of appellant in waiving a 
jury .trial. 

Appellees. originally ‘instituted five 
separate actions at law and later they 
brought this suit in equity against all 
five insurance companies who were the 
five defendants in the actions at law. In 
the actions at law the defendants ap- 
peared and, with the -plaintiff, filed a 
stipulation in writing waiving a jury 
trial.’ On the trial, the court consoli- 
dated all law actions and in one trial 
heard the evidence in the equity suit 
and, presumably, in the consolidated law 
actions, It refused to compel appellees 
to elect whether they would proceed with 
the law actions or with their suit in 
equity. In view of these proceedings, we 
are unable to see wherein appellant has 
been prejudiced: 

True, a money decree was entered 
against it in a suit in equity rather than 
in an action at law. he court, how- 
ever, could’ have transferred the éause 
from equity to law and have entered the 
judgment. In the consolidation of the 
law actions, the court would, upon the 
same evidence, have entered the same 
money judgments. ~« 

Moreover, upon the facts of this case 
we are satisfied that the court of equity 
had jurisdiction on several grounds: (a) 
to avoid a multiplicity of suits; (b) to 
reform an instrument whose liability or 
nonliability bore upon the extent of the 
liability of the other defendants, and 
(c) to ascertain the extent of the liabil- 
ity of each ome of the defendants, which 
liability was contingent in nature and 
amount. See Pomeroy’s Equity Juris- 
prudence (4th edition), section 245; 
Smith v. Fir@ Ins. Co., 219 Ill. App. 506 
(S. C, 226 Il, App. 626); Fegelson v. 
Niagara Fire Ins. Co., 94 Minn. 486. 

False and Fraudulent Statements ‘in 
Proof of Losses.—Appellant contends 
that its liability was defeated by the 
false statements in the proof of loss 
which appellee made. A careful exami- 
nation of all the evidence fails to sup- 
port this assignment of error, The court 

[Continued on Page 9, Column 1.] 
manner and process of making and using 
the alleged invention to enable any per- 
son skilled in the art to make and use it. 

8. Because, as urged, the claim con- 
stitutes a departure from the invention 
criginally specified, illustrated and 
claimed, and is not covered by the oath 
of the inventor. 

We concur in the action of the trial 
court in dismissing the bill, and the 
Gecree accordingly is affirmed, 
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Index and Digest 
Federal Court Decisions 


SYLLABI dre printed so that they can be cut out, pasted on Standard 


Library-Index and 


File Cards, and filed for reference. 


Insurance—Fire Insurance—Nonwaiver Agreement—Validity— 

A nonwaiver agreement between a fire insurance company and the insured 
providing for an investigation of the loss and the determination of the 
amount thereof without regard to the liability of the company held valid and 


binding on insured.—Milwaukee Mechanics Ins. Co. v. Ciaccio, etc. 


(C. C. A. 


7)—V U.S. Daily, 103, Mar. 12, 1930. 


Insurance—Actions on Policies—Suits in Equity—Jurisdiction— 

Where plaintiff, after having instituted separate actions at law against 
five insurance companies under policies of fire insurance/in which trial by 
jury was waived by stipulation, brought a singl€ suit in’equity against the 
same defendants, and the court consolidated the law actions and in one 
trial heard evidence in the equity suit and law actions, the defendants 
were not prejudiced, and the court of equity had grounds for jurisdiction 


(a) to prevent a multiplicity of suits, (b) 


reform an instrument whose 


liability or nonliability bore upon the extent of the liability of the other 
defendants, and (c) to ascertain the extent of the liability of each one of the 
defendants, which liability was contingent in nature and amount.—Milwau- 


kee Mechanics Ins. Co. v. Ciaccio, etc. 


Mar. 12, 1930. 


(Cc. C. A, 7)—V U. S. Daily, 103, 


Patents 


Patents—Patentability—Invention—Specification—Sufficiency 


tion— 


of Descrip- 


There is nothing in the patent which gives definite instruction as to how a 
fixed and dependable result can be secured; given all the old elements, op- 
erating in combination in their ordinary. manner, as we find them, and the 


result aimed at can be attained only by 


series of experiments in any given 


case; but such experimentation, or mechanical’ ingenuity, has never been 
accepted as invention, unless, at least, it has resulted ,in a new and useful 
result and also either in a process or machine that operates in a definite 


manner in accordance with a formula 


patent gives no such formula, it is void for lack of disclosure. 


disclosed by the patent; but, since the 
(Revised 


Statutes 4888)—Cleveland Gas Burner and Appliance Co. v. American Heater 


Corp. 


(C. C. A. 8J—V U. S. Daily, 103, Mar. 12, 1930. 


Patents—Oath to Application—Supplemental— ; / 
Claims suggested for purposes of interference and inserted without new 
oath held departure from original invention and new matter and void for 


lack of a supporting oath. 


and Appliance Co: v. American Heater 


103, Mar. 12, 1930. 


Patents—Gas Burner Invalid— 


(Revised Statutes 4892)—Cleveland Gas Burner 


orp. (C. C. A. 8)—V U. S. Daily, 


, 


Patent 1560248 to Kerr for Gas Burner, claim 5 invalid.—Cleveland Gas 


Burner and Appliance Co. v. American Heater Corp. 


Daily, 103, Mar. 12, 1930. 


(Cc. C, A. 8)—V U.S. 


Trade Marks 


Trade Marks—Marks and Names Subject to Ownership—Color— 


Trade mark for milk consisting of 
milk bottles is not registrable; it is 


a substantially silver colored.cap for 
merely color which cannot constitute 


valiétrade mark aside from some symbol.—Ex parte Walker-Gordon Labora- 


tory Co. 


(Comr. Pats.)—V U. S. Daily, 103, Mar. 12, 1930. 


Trade Marks—Marks and Names Subject to Ownership—Common Property— 
Where patent for tinfoil cap for milk bottles expired 18 years ago, trade 


mark cannot be registered for milk consistin 


of a substantially silver 


colored cap for milk bottles; the specimens disclose a cap of tinfoil or of a 
similar metal, and if registration were granted neither the patentee nor the 
public could use the device of the expired patent without infringing the 


trade mark.—Ex parte Walker-Gordon Laboratory Co. 


S. Daily, 108, Mar. 12, 1930. 


(Comr. Pats.)—V U. 


Trade Marks—Marks and Names Subject to Ownership—Common Property— 

It is common knowledge that tin, tinned iron, and tinfoil bottle caps of 
crown type have been widely used for a generation upon a multitude of 
different shaped class liquid containers and bottles; substantially all these 
caps are silver colored save when purposely given another color; therefore 


trade mark cannot be registered for 


milk consisting of substantially silver 


lored cap for milk bottles—Ex parte Walker-Gordon Laboratory Co. 
(Comr. Pats.)—_V U. S. Daily, 103, Mar. 12, 1930. 


Interest on Bonds 


Of Bank Is Taxable 


Regular Exemption Not Ap- 
plicable to Consolidation 


[Continued from Page 4.] 

farm. loan bonds under this act, shall make 
written application to the Federal Farm 
Loan Board, through the farm loan registrar 
of the district, for approval of such issue. 
With said application said land bank shall 
tender to said farm loan registrar as col- 
lateral security first mortgages on farm 
lands qualified under the provisions of sec- 
tion 12, sectidn 15, or section 16 of this act, 
or United States Government bonds, not less 
in aggregate amount than the sum of the 
bonds proposed to be issued. Said bank shall 
furnish with such mortgages a schedule con- 
taining a description thereof and such fur- 
ther information as may be prescribed by the 
Federal Farm Loan Board. 

Upon receipt of such application said farm 
loan registrar shall verify said schedule and 


; shall transmit said application and said sched- 


ule to the Federal Farm Loan Board, giving 
such further information pertaining thereto 
as he may possess. The Federal Farm Loan 
Board shall forthwith cause to be made such 
investigation and appraisement of the securi- 
ties tendered as it shall deem wise, and it 
shall grant in whole or in part, or reject en- 
tirely, such application. 

While bonds of the Government of the 
United States are authorized to be ten- 
dered and used as collateral security for 
farm-loan bonds, it is a matter of com- 
mon knowledge that they are not so used 
by joint-stock land banks for that pur- 
pose to any appreciable extent. 

The record discloses that farmers’ 
notes and first mortgages were the only 
collateral security tender 1 by the joint 
stock land banks of Chicago and Dallas, 
with their various applications to the 
Federal Farm Loan Board for authority 
to issue farm-loan bonds. They were the 
only securities which the Federal Farm 
Loan Board under the provisions of sec- 
tion 18 of the Federal farm loan act 
could investigate and appraise in passing 
upon and approving applications to issue 
the bonds in question. If plaintiff’s con- 





tention is correct that these notes and 
first mortgages are not securities within 
the meaning of the Federal farm loan act 
no investigation or appraisement of se- 
curities tendered was ever made by the 
Federal Farm Loan Board in passing 
upon the applications of the joint stock 
land banks of Chicago and Dallas to is- 
sue farm-loan bonds, because no securi- 
ties were ever tendered. To direct the 
Fedral Farm Loan Board to investigate 
and appraise the securities tendered as 
collateral security for farm-loan bonds, 
and then say that farmers’ first notes and 
mortgages, which constitute the only col- 
lateral security tendered, as was the case 
here, are not securities within the mean- 
ing of the Federal farm loan act amounts 
to an absurdity. The framers of a stat- 
ute are presumed to know and understand 
the meaning of the words used, and 
where ‘the fanguage used is clear and 
free from ambiguity, and not in conflict 
with other parts of the same act, the 
courts must assume the legislative in- 
tent to be what the plain meaning of 
the words used import. 

That Congress intended to make the 
notes and first mortgages of borrowing 
landowners, securities, by the language 
used in section 18 of the Federal farm 
loan act, is quite clear from other pro- 
visions of the act and by the essential 
functions they rform in the whole 
scheme of the joint-stock land bank sys- 
tem. Farmers’ notes and first mortgages 
are repeatedly referred to im the act as 
collateral security, and in section 26 of 
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Journal of the 
Supreme Court of the 
United States 


March 11 
Present: The Chief Justice. 
Adjourned oy Mar. 12 at 12 o’clock. 
The day call for Wednesday, Mar. 12, 
will be as follows: Nos. 314, 509, 7 
Original (11 Originai and 12 Original), 
= (and 324), 338, 339, 344, 345, and 


Court Affirms Decisions 
On Glass Process Patent 


St. Louis, Mo.—In affirming the action 
of the lower court in a suit involving 
the Peiler (No. 1563742) and Steiner 
(No. 1564909) patents for automatic 
feeding of molten glass, the Circuit 
Court of Appeals for the Eighth Circuit 
has held that the claims of the Steiner 
patent are valid and were infringed, 
that 15 claims of the Peiler patent are 
valid and infringed, 10 claims invalid, 
and 5 claims not infringed. 

Both of the patents are stated in the 
opinion to relate to the automatic feed- 
ing of molten glass to a series of form- 
ing molds in which the glass charges 
are shaped to final form. The actual 
feeding of the molten glass to the molds 
and the mechanical devices employed 
therefor, are said to have been the only 
things involved in the case. 

The appellate court approved and 
adopted the applicable portion of the 
cpinion of the District Court for the 
Eastern District of Missouri. (III U. S. 
Daily 2080.) 


Customs Court Rules 
On Protest Signatures 


New York, Mar. 11.—The United 
States Customs Court has granted mo- 
tion of the Government to dismiss a tar- 
iff pretest which bore only the signature 
“Jordan Marsh Gompany,” without any 
indication, as alleged by the Government, 
by whom and by what authority said 
signature was affixed, 

It is believed that some change in the 
present method of obtaining. the consent 
of import houses to file protests with the 
Customs Court will be necessitated as a 
result of this decision. Judge Tilson 
writes the decision in this case, which is 
concurred in by Chief Justice Fischer. 
(Protest 356948-G-15533.) 


Patent Office Announces 
Decisions in Two Cases 


The issue of Mar. ‘11 of the Official Ga- 
zette of the Patent Office contains opin- 
ions in the following patent causes: 

Beidler v. Caps and Leininger, Court 
of Customs and Patent Appeals. (IV 
U. S. Daily 3279, Jan. 27, 1930.) 

Clancy v. De Jahn, Court of Customs 
and Patent Appeals. 

The same issue of the Gazette also 
announces the grant of letters patent 
from patent No. 1749749 to patent No. 
1750616, inclusive. 
a 
the act they are placed on the same basis 
and given the same legal status as the 
farm-loan bonds issued under the provi- 
sions of the act. 

To be continued in the issue of 

Mar. f3. 











“ 
AGI 


Patents 
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P yo 
Color Used Refuse 


Material of Which Article: 
Composed Is Found 
Have Been in Commo 
Use for Several Years. - 


The Patent Office has ruled that 
trade mark for milk consisting of a 
stantially colored cap for milk bott! 
not registrable, it being comp 
merely of a color which can not ce 
tute a valid trade mark aside for 
symbol. = 

Furthermore, the First Assistant: Co 
missioner states in his opinion, the sal 
ples of the applicant indicate that 
cap is of tinfoil or of a similiar metal, | 
the registration sought, if granted, 
be in effect a perpetual patent upe it 
tinfoil milk bottle cap. A patent fi 
tinfoil cap expired several years 
it is pointed out, and if the registration 
were granted neither the patentee of # 
expired patent nor the public could ase 
the device of that patent without im 
fringing the applicant’s trade mark. 


EX PARTE WALKER-GORDON LABORA- ~ 
TORY COMPANY. 


Commissioner of Patents. 


Application for registration of 
mark for milk filed Jan. 25, 
Serial No. 278448. °° °° °° 

Brown, & SEWARD, for applic§nt. 

. Commissioner’s Opinion 
Feb. 11,°1930° 
KINNAN, First ‘Assistant’ Commi 
sioner.—The applicant has appealed fra 

the decision of the examiner of t 

marks dénying registration of an all 

trade mark for milk which is defined 

“consisting of a substantially sil 

colored cap for milk bottles.” The 

ples indicate that the milk bottle cap” 

of tinfoil or of a similar metal, 

natural color of which is silver-like, — 
The examiner denied registration 

the ground that the mere color of 

container of the goods or of a sui 

tial part of it, as the cap of the 

is not a trade mark for the goods. 

applicant urges that it has long 

ployed a silver-colored bottle cap 

that this has come to indicate to its : 

tomers its particularly goods and, in cons 


¥ 


sequence, the silver color of the cap com= 


stitutes a trade mark, 


Color Insufficient “be § 

It is well settled that mere color asidé 
from some particular symbol or desi 
such for example as a circle, square, 
angle, cross, or star, cannot constitute 
a valid trade mark. In re W. T. Gran 
Company, 379 O. G. 443, 29 F. (2d), 8 
Smith-Kline & French Co. v. Ame 
Druggists Syndicate, 289 O. G. 1023, 
F. 84, C. C, A., 2d Cir.; In re Am 


Circular Loom Co., 126 O. G. 2191, 28 © 


App. D. C. 446; William R. Warner 
Co. v. Eli Lilly & Co., 334 O. G. 287, 

U. S. 526; A. Leschen & Sons Rope 

v. Broderick & Bascom Rope Co., 

U. S. 166;° There is no contention hei 
that it is new to employ a metal cap 
upon a milk bottle which is attacked t 
the bottle by being bent down ovsr the 


top much in the way the applicant uses 


the cap. This being true the app ‘ 
is merely seeking a trade mark for the 
color of the cap of the bottle which con# 
tains the good. Clearly enough this 
alone cannot constitute a proper 
trable trade mark. 
Tinfoil Commonly. Used 

Aside from the foregoing the patent 
Hall, 531796, issued Jan. 1, 1895, di 
closes and claims a “tinfoil cap for 
bottles.” Since tinfoil is either what 
the applicant here employs or is su’ 
tially the same and has a substantially 
silver color, the registration sought by 


the applicant would, if granted, be 
effect a perpetual’ patent upon a ti 
milk bottle cap. The Hall patent expire 


18 years ago. If registration were granted 
the applicant neither Hall nor the pubs 
lic could use the device -of that patent 
without infringing the applicant com- 
pany’s trade mark. It is obvious en 
under these conditions registration m 
be refused. F 

It is a matter of common know ; 
that tin, tinned iron, and tinfoil 
caps of the “crown” type have bea 
widely used for a generation upon @ 
multitude of different shaped glass 
liquid containers or bottles. Substan- 
tially all of these caps are silver colored 
save where they are purposely given 
some different color. 

The decision of the examiner of trade 
marks is affirmed, , ey 
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TONIGHT STOP 
ARRIVE PARIS 
FOR MEETING | 
FRIDAY” =e 


— like to sail on the great 
express liner Olympic because it en- 
ables them to round out a full week 
‘at the office and still keep appoint 
ments in London or Paris the follows _ 
ing weekend. 

No time need be lost on the run. 
Dictate to your heart’s content. Keep - 
in touch with the market and with 
your office by radio. 

In addition to the Olympic, we of 
fer the Majestic, world’s largest ship, 
Homeric and many others. \ 


No. 1 Broadway, New York City, 
or any authorised steamship agent 


WHITE STAR LINE 


RED STAR LINE 


ATLANTIC TRANSPORT 
INTERNATIONAL 
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he lumbia, the State of New Jersey and 
s ons of Connecticut, New York, 
yivania and Virginia, has been re- 


» 


quarantined should no longer enforce the 


‘\ Dec. 30 So cee everest accvescvecs 


1930. Thesé figures are: 


' Feport.” 


Be 
5 


cee 


Weekly and Monthly 


tements of Govern- 


[Continued from Page 1.] 
ing employment since October, 
‘amounting to 8.1 per cent (from 
Fin October, 1929, to 90.2 in January). 
lary figures have not yet been re- 


ese figures are based upon reports 

more than 12,000 factories, omer 

over 3,250,000 workers, with weekly 

lay roll of more than $88,000,000... The 

ndex of employment based upon these 

: agrees well with similar figures 

ed in New York State from more | 

1,600 factories and approximately 

D00 employes and weekly pay roll of | 
p00, 5 

special weekly series of reports 

begun on Dec. 12, 1929, and indi- 

a gain of 1.2 per cent from Dec. 12} 

17, 1930. Incidentally, these re- 

show a decline of .2 per cent from | 

6 to Feb. 17. 


Increase Since December | 
" “These figures are as follows: 


r 


oy 





Dec. 


Pewee eeeeerreeeerseeee 


MIE i. ule Vedic vce ccvccescesecs 


© Owe 


No OOS 
wdwicSin 


BEE Gosscnese<e e- ues dys ces 


tO © 
m2 ty 
WStOH 


ee 


‘s Dec. 16, 1.2 increase; since Dec. 
increase. 


regular monthly series issued by 
“United § States Bureau of Labor Sta- 
Stics indicates a decline of 8.1 per cent 
October to and including January, 


Oct. . dp a'eene se. wee 
" cconcsseee 948 
91.9 
90.2 


Jan. 
- Decline of 8.1 per cent. 
““There does not exist at the present 
Y adequate machinery for estimating 
‘total number of unemployed workers. 
At President Harding’s conference on 
ployment in 1921, the subcommit- 
tee to determine the number out of work 
in the whole country estimated the num- 
ber.at somewhere between 3,000,000 and 
000.. Such a discrepancy in the} 


cee 


: ledge for an approximate determi- | 
mation. There has been no census of un- 
ee since that time and we are 

very much in the dark as to exact 
Ss. 
me 


Reports Do Not Agree 


“The regular index of the Bureau of 
Labor Statistics does not agree with the 
eis! weekly reports as to tendency. 

may very well be that the firms which 
€an report increases, or at most but 
small decreases, are more prompt in re- 
porting than those with an unfavorable 


_A preliminary tabulation for reports 
received from New York State factories 
through Mar. 6 accompanied the state- 
ment. It shows the number of employes 
eerie groups for, February and 

percentage of change from January, 
as follows: | 


| 

Stone, clay and glass products, 10,649, 
decrease 2.8 per cent; metals, machinery 
and conveyances, 146,584, decrease .9 per 
cent; wood manufactures, 19,088, no 
ehange; furs, leather and rubber goods 
57,587, increase 1.1 per cent; chemicals, | 
oils, paints, etc., 27,563, decrease .4 per | 
cent; paper, 7,522, decrease .8 per cent; | 
printing and paper goods, 40,881, de- 
crease .9 per cent; textiles, 43,049, de- 
crease .7 per cent; clothing, millinery, | 
laundering, etc., 60,342, decrease .8 per | 
cent; food, beverages and tobacco, 35,- 
067, decrease .6 per cent; water, light | 
and power, 6,080, decrease 1.5 per cent; | 
total, 434,412, decrease .4 per cent. 





Two Mail Quarantine 
Restrictions Lifted 


Changed Rules on Shipments | 
Of Plants Are Announced 


Two orders lifting plant quarantine re- 
strictions on mail matter have just been 
made public by the Post Office Depart- 
ment. One order released 13 counties 
in Florida from restrictions and the other 
order removed a quarantine in connec- | 
tion with the Asiatic beetle and Asiatic 
garden beetle. The orders follow in full 
text: 

Effective Feb. 21, 1930, the restrictions | 
of Quarantine Order No. 68 (Revised), 
on account of the Mediterranean fruit} 
fly, have been withdrawg from shipments | 
of host fruits and vegetables, and nursery 
stock offered for mailing in the follow- 
ing counties in the State of Florida: | 
Gadsden, Liberty, Franklin, Jackson, Cal- | 
houn, Gulf, Holmes, Washington, Bay, | 
Walton, Okaloosa, Santa Rosa and Es-| 
cambia. 

Under this release host fruits and veg- | 
etables, and nursery stock offered for | 
mailing may be accepted at all post offi-| 
ces in the counties named above. Of 
course, the requirements of paragraph 2, 
section 467, Postal Laws and Regula- 
tions, governing the acceptance of plan 
material for propagation, must be ob- 
served. 

’ This change relates only to the 13) 
counties named and does not change in| 
any way the restrictions on host fruits 

vegetables, and nursery stock offered 

3 mailing at post offices in the re- 
mainder of Florida. 

‘Quarantine Order No. 66, on account 
of the Asiatic beetle and Asiatic garden 
: , quarantining the District of Co- 





, effective Mar. 1, 1930, 
_ Consequently, postmasters in the area 





lations promulgated under that 
der, Of course, the requirements of 
graph 2, section 467, Postal Laws 
Regulations, governing the accept- 
for mailing of plant material for 
ation, must be observed, 


eetimate indicates, of course, the lack of\_ 
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Activities of Finance Bureau e 
Of I. C. C. in Rail Regulation 


Various Types of Work Done by Agency in Controlling 
Carriers Outlined by Director 


\ 


Topic I1I—Transportation: Railroads 


In this series of articles presenting a topical survey of ‘the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 


their place in the administrative organizations. 


Transportation. 


The present series deals with 


By Charles D. Mahaffie, 


Director, Bureau of Finance, Interstate: Commerce Commission. 


HE BUREAU of Finance of the In- 

terstate Commerce Commission was 

organized in May, 1920, to perform 
duties in connection with the adminis- 
tration of certain paragraphs and sec- 
tions of the interstate commerce act, 
and the transportation act, 1920, as 
amended, approved Feb. 28, 1920. 


The chief executive of the Bureau is 
the directer, who is immediately r 
sponsible for the work of its cecumeal 
and has the responsibility of initiating 
or passing upon all matters or ginat- 
ing in or referred to the Bureau on 
questions of policy, procedure, law, 
and finance. The Bureau, through the 
director, reports to Division 4 of the 
Commission in all matters except those 
relating to the recapture of excess net 
railway operating income, which are 
reported to Division 1. 


There follows a brief description of 
the various kinds of work done in the 
Bureau, subdivided by sections of the 
related acts, preceded in each case by 
a brief synopsis of the provisions of the 
respective section or paragraph. 


Interstate Commerce, Act: 
Convenience and Necessity: 


Paragraph (18) of section 1 provides 
that no railroad subject to this act 
shall undertake the extension of its 
line or the construction of a new line 
or shall acquire or operate any line 
or extension thereof, or shall engage 
in transportation under this act over 
such additional or extended line unless 
and until there shall first have been 
obtained from the Commission a cer- 
tificate that the present or future pub- 
lic convenience and necessity require 
or will require the construction, or op- 
eration, or construction and operation, 
of such additional or extended line of 
railroad. It also provides that no raii- 
road subject to this act shall abandon 
all or any portion of a line of railroad, 
or the operation thereof, unless and 
until there shall first have been ob- 
tained from the Commission a certifi- 
cate that the present_or future public 
convenience and necessity permit of 
such abandonment. i 

x 


Public 


* * 


THE BUREAU prepares .rules. and 

regulations governing the making 
of applications and investigates all ap- 
plications made by carriers under the 
provisions of the section. Whenever 
the situation seems to make it desir- 
able, applications are set for formal 
hearing before an examiner of the Bu- 
reau, and in some cases before the di- 
rector or an assistant ‘director. In all 
cases the proposals set forth in an 
application are carefully investigated 
from legal, economic, engineering, and 
public necessity standpoints, after 
which the Bureau, on basis of its find- 
ings, prepares reports and certificates 
of authorization or orders of denial, 
which are submitted to Division 4 with 
the director’s recommendation of final 
disposition. ° 

* * ok 


ACQUISITION of Control: Paragraph 

(2) of section 5 provides that when- 
ever the Commission is of opinion, 
after hearing, upon application of any 
carrier or carriers engaged in the trans- 
portation of passengers or property 
subject to this act, that the acquisi- 
tion, to the extent indicated by the 
Commission, by one of such carriers 
of control of any other such carrier 
or carriers either under a lease or by 


| the purchase of stock or in any other 


manner not involving consolidation of 
such carriers into a single system for 
ownership and operation will be in the 
public interest, the Commigésion shall 
have authority by order to approve and 
authorize such acquisition. 

ae mr Be 


(CONSOLIDATION of Telephone Com- 
panies: Paragraph (9) of section 5 
provides that if, after public hearing 


In the next of this series of articles dealing with railway transportation, 


on the application of one or more tele- 
phone companies to consolidate their 
properties or a part thereof into a 
single company, or for authority for 
one or more such companies to acquire 
the whole or any part of the property 
of another telephone company or other 
telephone companies, or the control 
thereof by the purchase of securities, 
or by lease or in other like manner 
when such consolidated company would 
be subject to this act, the Commission 
shall, if it finds that the proposed con- 
solidation, acquisition, or control will 
be of advantage to the persons to 
whom service is to be rendered and in 
the public interest, certify to that ef- 
fect. 


The work done by the Bureau under 
the provisions of the last two men- 
tioned paragraphs is similar in na- 
ture to the work above stated under 
paragraph (18) of section 1, except 
that formal hearings are, as provided 
therein, held on all applications made 


under them. 
oa 


ECAPTURE of Excess Net Rail- 

way Operating Income, General 
Railroad Contingent Fund: Paragraphs 
(6) and (10) of section 15a provide 
that if, under the provisions of this 
section, any carrier receives for any 
year a net railway operating income 
in excess of 6 per centum of the value 
of the railway property held for and | 
used by it in the service of transpor- 
tation, one-half of such excess shall 
be recoverablé by and paid to the Com- 
mission for the purpose of establish- 
ing and maintaining a general railroad 
contingent fund, said fund and all ac- 
cretions thereof to be a revolving fund 
which shall be administered by the 
Commission and used for various speci- 
fied purposes in the furtherance of the | 
public interest in railway transporta- 
tion. 


* 


Each -carrier subject to this section 
is required to file an annual return, in 
form prescribed, showing, among other 
things, the claimed value of the prop- 
erty held for and used by it in the 
service of transportation, and a con- 
siderable detail of operating revenues, 
operating expenses, and income account 
items, in support of its claimed net 
railway operating income. 

* * 


THis BUREAU analyzes the details 

of these returns, which is a pre- 
liminary step toward the ascertainment 
of whether or not a carrier may be 
subject to recapture of excess net rail- | 
way operating income by the Commis- 
sion. In each case in which there is 
an indication that a carrier may be 
so subject, the Commission’s Bureau of 
Accounts is requested to make a field 
examination of the carrier’s accounts, 
with the view of ascertaining the cor- 
rect net railway operating income for 
the period or periods under considera- 
tion. The results of these examina- 
tions are referred to this Bureau, and 
are ultimately referred to a recapture 
board of four members drawn from 
the staff of as many different bureaus 
of the Commission, with the duty of 
proceeding in the hearing of recapture 
cases, 





ox 


A number of carriers have remitted 
to the Commission one-half of the ex- 
cess net railway operating income as 
preliminarily computed by them, but, 
as the bulk of such payments has been 
made under formal protests and reser- 
vations, the general railroad contin- 
gent fund has not been made avail- 
able for the purpose contemplated by 
the statute, 


The contingent fund moneys thus far 
received are held in the Treasury of 
the United States as a trust fund, and 
have been invested in obligations of 
the United States. 


Mr. Mahaffie will continue his explanation of activities of the Bureau of 
Finance, Interstate Commerce Commission. Y 


Changes in State Officials 


Alabama: J. Lloyd Abbott, Mobile, ap- 
pointed by Governor Bibb Graves as a mem. 
ber of the board of agriculture, vice Clifton 
Kirkpatrick, deceased. 

Arkansas: B. O. Jackson, Little Rock, ap- 
pointed by Governor Harvey Parnell. as 
State purchasing agent, vice E. D. Chip- 
man, resigned. 

California: Charles W. Merrill, San Fran- 
cisco; Arthur B. Foote, Grass Valley; 
Harvey S. Mudd, Los Angeles; Robert Lin- 
ton, Los Angeles, and Dudley Saeltzer, Red- 
ding, appointed by Governor C. C. Young 
as members of the State mining board. 

Colorado: Dr. John 8S, Chase, Denver, and 
Philip H. Philbin, Pueblo, appointed by 
Governor William H, Adams as members 
of the State commission of aeronautics. Dr. 
Chase succeeds himself as medical member 
and Mr. Philbin succeeds Reginald Sinclair. 

Illinois; Stuart E. Pierson, Carrollton, 
appointed by Governor L. L, Emmerson as 
director of the department of agriculture, 
vice Clarence F. Buck, resigned. 

Kentucky: Dr. Willard Rouse Jillson, 
Frankfort, appointed by Governor Flem D. 
Sampson as State geologist, and Dr. Lillard 
T. Marshall, Lexington; Dr. John Colson, 
Louisville, and Dr. John H. Durham, Louis- 
ville, as members of the board of chiroprac- 
tic examiners. These apppintments have 
been confirmed by the senate, 

Minnesota: E. W.:-Reed, Lincoln; Nebr., 
appointed by Attorney General Henry N, 
Benson as special assistant attorney valua- 


f tion expert. 


Montana: E. V. Develer, Butte, and How- 
ard Toole, Missoula, appointed by Governor 
J. E. Erickson to succeed themselves as 
members of the State board of education. 
Joe L. Markham, Butte, reappointed as a 
member of the athletic commission. E. B, 
Donohue appointed division engineer of the 
highway board, vice Homer W. Smith, de- 
ceased, 








New Jersey: Henry T. Kays, Newton, to 
succeed himself; Cornelius A. MeGlennon, 
East Newark, to succeed himself, and 
Harold B. Wells, Bordentown, to succeed 
John J. White, deceased, appointed by Gov- 
ernor\ Morgan F, Larson as judges of the 
court'of errors and appeals. Francis D. 
Weaver, Camden, and J. William Huegel, 
Newark, to succeed themselves as members 
of the board of taxes and assessment. Mrs. 
Kate Burr Johnson, commissioner of the 
North Carolina State board of charities and 
public welfare, appointed by the New Jer- 
sey board of managers of institutions and 
agencies as superintendent of the State 
home for girls, vice Dr. Ellen C. Porter, 
who returns to her position as director of 
the division of medicine of the department 
of institutions and agencies. 

New York: Milo R. Maltbie, New York 
City, appointed by Governor Franklin D, 
Roosevelt as chairman of the public service 
commission, vice William A, Prandergast, 
resigned. 

Ohio: Mark Benner, Dayton, appointed by 
Governor Myers Y. Cooper as chief of the 
State division of boiler inspection, vice 
William Rowland; resigned. 

North Carolina: Mrs. W. Thomas Post, 
Raleigh, appointed by the board of charities 
and public welfare as commissioner of pub- 
lie welfare, vice Mrs. Kate Burr Johnson, 
resigned. R. H, McAdams elected as chair- 
man of the railroad commission, succeeding 
Sam C, Blease, who remains as a member. 


'F. R. Gressette, St. Matthews, appointed as 


code commissioner by the legislature, vice 
J. C. MeClure, deceased. 


Texas: H. Grady Chandler appointed as 


| Willia 


. National Defense 


Seeretary Wilbur 
Puts J. E. West on 
Child Health Group 


Appointment to White House 
Conference Announced 
At Annual Dinner of Boy 
Scouts Organization 


Secretary Ray Lyman Wilbur in an 
address at the annual dinner of the Boy 
Scouts of America, Mar. 10, announced 
the appointment of James.Edward West, 
chief scout executive of the organization, 
to the White House Conference on Child 
Health and Protection, according to a 
statement made public by the Depart- 
ment of the Interior. 

Mr. West will be a member of the sec- 
tion on education and training of which 
Dr. F. J. Kelly of the University of Idaho 
is chairman. He will create, the state- 
ment announces, a new committee on 
“the chid outside the home and school.” 

Organization Significant 

Secretary Wilbur declared that he 
looked upon the Boy Scouts as “one of 
the significant organizations of our civi- 
lization.” Mr. West, he explained, wiil 
assist the conference in its task. 

The full text of an authorized sum- 
mary of Mr. Wilbur’s address follows: 

This committee will draw together such 
agencies as the Boy Scouts, Camp Fire 
Girls, the Y. W. C, A., the Y. M. C. A,, 
Junior Red Cross, and others working for 
what is commonly known as character 
building. We look to Mr. West to help 
ug, out with the children of America in 
the same way that he has helped out 
hundreds of thousands of boys and men 
in the doing of service and the maturing 
of character. 

Our complex civilization was not made 
for boys. They could well get along 
without many of the things we consider 
essential. We have transformed our 
cities, towns, and homes without much 
thought of those who are growing up to 
follow us. 

We have given them more and better 
food, better medical care, schools, auto- 
mobiles, moving pictures, trashy litera- 
ture, more studying, less physical work, 
fewer duties and more leisure. 

We are sending many of their mothers 
out of the home to get a salary check 
with which to buy more clothes, more in- 
stallment furniture and to help pay for 
those home services now transferred to 
other hands. ; : 

Meets Needs of Boys 

The Boy Scout movement grew up to 
meet the love of the boy for comrade- 
ship, loyalty, service and his need for 


| competition and achievement. 


War has been the greatest stimulant 
to the emotional makeup of man. It has 
engrained much that is good and much 
that is terrible in our mass thinking, 

The Boy Scout plan permits us to use 
these old established emotional currents 
of thought in action in a wholesome and 
constructive manner. It appeals in the 
best way to.the potential soldier and hero 
in the boy. 5 \ 

It savors of valor, chivalry, self-sacri- 
fice, and teamwork. It is a gréat instru- 
ment for service in the hard work just 
ahead. 

With increasing leisure we cannot let 
our boys drift. Idleness and evil hunt 
in the same pack. Leisure is a curse 
without resources for its proper use. 
Play is normal and scouting is attractive 
to boys and wholesome for leaders. I 
look upon the Boy Scouts as one of the 
significant organizations in our civili- 
zation. 


Education Research 


Studies Published 


Bibliography of Work Com- 
piled by Office of Education 
A bibliography of research studies in 


the field of education for 1927-1928 has 
just been published by the United States 


| Office of Education, the compiler in the 


library division, Edith A. Wright, stated 
orally Mar, 11. 

Described as “Bibligraphy of Research 
Studies in Education, 1927-1928,” Miss 
Wright pointed out that it continues the 
list started in 1926-1927. The material, 
which consists of 2,403 titles of research, 
has beep classified by subject, cross- 
indexed in some instances, and appended 
by an index of author and subject and 


| another of institutions. 


The Commissioner of Education, 


John Cooper, in a letter to Secre- 


tary Wilbur transmitting the bibliogra- 


| phy, stated that research and experimen- 
tation have hecome so extensive in the 
| United States as to make it almost im- 


possible to keep informed concerning the 
latest approved school procedures and 


newest truths about. child development | 


and management, so “in order that the 


| large number of persons interested in 
| educational research might be kept in- 


formed and the duplication of effort 
might thereby be reduced, the Office of 
Education in September, 1927, began col- 
lecting _and disseminating information 
concarning all investigations in educa- 
ion. 

Miss Wright stated that the collection 
contains both published and unpublished 
studies. 


A copy of the bibliography may be pro- 
cured from*the Government Printing 
Office for 25 cents. 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 
(Change in Statifs) 

_S. 35. To abolish State highway commis- 
sion, recreate a commission of, seven mem- 
bers, one from each appellate district, and 
give the president pro tem of the senate 
the right to appoint the commissioners. 
Vetoed by governor and passed by senate 
and house over the veto, 

S. 302. To regulate advertising of food- 
stuffs. Passed by senate. 

H. 20. To recreate State textbook com- 
mission, Vetoed by governor and passed 
by senate and house over the veto. 

H. 31. To pgohibit operation of drug store 
without a registered pharmacist. Passed 
by senate. 

H, 230. Relative to sale, etc., of machine 
guns. Passed by house. 

H. 488. To require public roads to be 
not less than 32 feet wide. Passed by house, 

H. 641. To authorize highway depart- 


ment to operate toll bridges. Passed by 





first assistant attorney general by Attorney 
General Robert Lee Bobbitt, vice Galloway 
Calhoun, resigned. William A, Wade, Dallas, 
appointed as “assistant attorney general, 
vice Mr, Chandler, 


house. 
State of Rhode Island 
H. 804.. Mr. Torrelli, To require all con- 
vict labor made goods to be, so marked; 
Judiciary. ' ' 
H, 808, Mr. Marcus.. To prohibit for- 








‘New Books 
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Library of Congress 


List supplied daily by the Library 
eign languages, offical documents 


of Con ‘ . Fiction, books in for- 
and children’s books are excluded. 
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Papadakis, Philippos Emmanuel. The in- 
activation of sucrase and raffinase by 
heat. (Thesis (Ph. D.)—Columbia. uni- 
versity, 1929.) 63 p. N. Y., 1929. 30-4212 

Ridges, Edward Wavell. Constitutional law 
of England, by ... 4th.ed., Sydney E. 
Williams. 494 p. London, Stevens & 
sons, 1928. 80-4537 

Rugg, Winnifred King. Unafraid; a life of 
Anne Hutchinson. 263 p. Boston, Hough- 
ton Mifflin co., 1930. 30-4549 

Sherlock, Mrs. Sophia Elizabeth (Bear). 
Lineage of Sophia Elizabeth Kavanaugh- 
Bear in (Argall-Filmer), Green, 


ey 
Bruce, and Palmer ancestry (maternal) | 


Loftus (Woods-Wallace), (Miller-Du-. 
laney), Kavanaugh (paternal); a loving 
tribute to her memory by her daughter, 
189 p., illus. Lexington, Ky., Com- 
mercial printing co., 1929. 30-4544 
Smith, Guy Harold. The settlement and 
distribution of the population in Wiscon- 
sin. (Thesis (Ph. D.)—University of 
Wisconsin, 1927. “Reprinted from the 
Transactions of the Wisconsin academy 
of seiencés, arts, and letters, vol. xxiv.”’) 
p. 58-107. Madison, Wis., 1929. 30-4550 
Stawell, Florence Melian. The growth of 
international thought. (Home university 
library, of modern knowledge, no. 133.) 
248 p. N. Y., H. Holt and co., 1930. 

4 30-26192 
constitutional history from the Teutonic 
conquest to the present time, by... 9th 
ed. By A. L. Poole. 784 p, London, 
Sweet & Maxwell, 1929. 30-4538 

Van Natta, Frank John Lewis. Reduction 
of aromatic 1, 2-diketones by the binary 
system, magnesium iodide (or bromide) 
+ magnesium. (Thesia (Ph. D.)—Uni- 
versity of Michigan, 1928.) 13 p. Easton, 
Pa., Mack printing co., 1929. 30-4214 

Vassar college. Library. ... Handbook for 
new students, 1929. 40 p., illus. Pough- 
keepsie, N. Y., Vassar college, 1929. 

29-28478 

Washington, George, pres. U. S., 1732-1799, 
A reprint of the journals of George Wash- 
ington and his guide, Christopher Gist, 
reciting their experiences on the historic 
mission from Governor Dinwiddie, of Vir- 
ginia, to the French-forts in November- 
December, 1753. Including excerpts from 
the writings of historians’ and statesmen 
as to the importance of the mission, its 
results and effect on the world’s history. 
Edited and compiled by Don Marshall 
Larrabee. 47 p., illus. Williamsport, Pa., 
Printed by Grit publishing co., 1929. 

30-4540 

Wharton, Clarence Ray. Texas under many 
flags, . . ., author and editor. Texas 
biography, by specia) staff of writers. 5 
v., illus. . Chicago, The American his- 
torical society, 1930. 


Appel, Joseph Hetbert. The business biog- 


raphy of John Wanamaker, founder and | 


builder, America’s merchant pioneer from 
1861 to 1922; with glimpses of Rodman 
Wanamaker and Thomas B. Wanamaker. 
471 p. N. Y., The Macmillan co., 1930. 


30-4504 | 


Belgion, Montgomery. (Our present philos- 
ophy of life, 309 p® London, Faber & 
Faber, 1929. 30-4505 

Bridges, James Winfred. Psychology, nor- 
mal and abnormal, with special reference 


30-4547 | 


to the needs of medical studeiits and prac- 
titioners, by ... 552 p., illus. N.,Y., 
D. Appleton and co., 1930. 30-4507 
Campbell, Reginald John. Livingstone. 295 
p. N. Y., Dodd, Mead & co., 1930. 30-4500 
The Chicago daily news. “Chicago” number. 
40 p., illus. Chicago, The Chicago daily 
news, 1929. 29-28268 
Clymer, Reuben Swinburne. The secret 
schools, members of the Confederation of 
initiates (registered). 23 p., illus. Quaker- 
town, Pa., The Fraternitatis rosae crucis, 
1930, 30-4382 
Dedication of tablet commemorating the 
naming of Mount Hood on October 30, 
1792 by Lieutenant W. R. Broughton, R. N. 
4~ August 24, 1929, Crown Point, Oregon. 8 
p., illus. n. p., 1929. 29-28279 
Fragasso, Humbert R. Natura medicatrix 
(Ippoerate). Il vero medico di se stesso 
senza medicine; trattato poplare di cura 
naturale e coltura sfisica, con aggiunta 
delle virtu’ medicinali delle erbe e frutta, 
consigli igienici, ecc., 32 p. N. Y¥., Man- 
hattan publishing co,, 1929, 30-4386 
Guichard, Louis. The naval blockade, 1914- 
1918, by ... translated and edited by 
Christopher R. Turner. 320 p. N. Y., 
D. Appleton & co., 1930. 30-4502 


Hawks, Ellison. Wonders of engineering, 
by ... with 16 plates and 28 diagrams. 
185 p., illus. London, Methuefi & co., 
1929. 30-4394 

Johns-Manville, incorporated. Architectural 
service bulletin. 1 v. N. Y., Johns-Man- 
ville corp., 1929. 30-4393 

Kirsch, Felix Marie, ed. Franciscan educa- 
tion; a symposium of essays. 120 p. 
Milwaukee, Wis., The Bruce publishing 
co., 1929. 30-4384 

League of nations. Assembly. Second com- 
ees .. Work of the Health organisa- 
tion. eport of the Second committee 
to the Assembly. Rapporteur: M. Zdenek 
Fierlinger (Czechoslovakia), (A. 67. 1929. 
iii, Series of League of nations publica- 
tions. iii, Health. 1929. iii. 9.) 
6 p. Geneva, Imp. de la T. de G., 1929. 

30-4390 

League of nations. Assembly. Third ‘com- 
mittee. ... Communications affecting the 
working of the League of nations at times 
of emergency: facilities to be granted to 
aircraft. Report of the Third committee 
to the Assembly. Rapporteur: M. Rene 
Cassin (France). (A. 82. 1929. ix. Series 
of League of nations publications. ix. 
Disarmament. 1929. ix. 7.) 2p. Geneva, 
Imp. J. de G., 1929. 30-4400 

League of nations. Assembly. Third com- 
mittee. ... Establishment of a wireless 
station destined to ensure independent 
communications to the League of nations 
in times of emergency. Report of the 
Third committee to the Assembly. Rap- 
porteur: M. Rene Cassin (France). (A. 
85. 1929. ix. Series of League of na- 
tions publications. ix. Disarmament. 
1929. ix. 9.) Geneva, Imp. J. de G., 
1929. 30-4395 

Macmillan, Norman. Into the blue. 213 p. 
London, Duckworth, 1929. 30-4503 

| Menninger, Karl Augustus. The human 

mind. 447 pn N. Y., A. A. Knopf, 1930. 

30-4506 

Imperialism and 











Moon, Parker Thomas. 


Changes in Navy Assignments 


Lt. Henry M. Weber (M. C.), det. Nav. 
Hosp., League Island, Philadelphia, Pa., 
about June 7; to Asiatic Station. 


Lt. Robert R. Leamer (M. C.), det. Navy 
Yard, Washington, D, C., about June 7; 
to Asiatic Station. 

Lt. (jg) Cliffgrd W. Moore (M. C.), det. 
Navy Yard, Norfolk, Va., about June 7; 
to Asiatic Station. 

It. Henry C. McGinnis (S. C.), det. Nav. 
Powder Factory, Indianhead, Md.; to Asi- 
atic Station. 

Lt. Nicholas A. Draim (C. C.), det. Navy 
Yard, Philadelphia, Pa. about Mar. 22; to 
temp. duty Nav. Air Sta., Pensacola, Fla. 

Lt. Carlyle L. Helber (C. C.), det. Navy 
Yard, Philadelphia, Pa., about Mar. 22; to 
temp duty Nav. Air Sta., Pensacola, Fla. 

Lt. Joseph J. Redington (C. C.), det. Nav 
Yard, N. Y., about Apr. 1; to Navy Yard, 
Puget Sound, Wash. 

Chf. Bosn. Raymond. R. Smith, det. U. S. 
S. Robin; to U. S. S. Brazos. 

Chf. Bosn. William A. Buckley, det. U. 
S. S. Los Angeles; to Nav. Air Sta., Lake- 
hurst, N. J, 

Chf. Gun. William H. Cady, ors. Jan. 20 
modified. To duty Naval Station, Guam. 

Gun. Clarence W. White, det. U. S. S. 
Idaho about June 1; to Asiatic Station. 

Chf. Mach. John L. Sullivan, det. U. S, S. 
Teal about Feb. 20; to U. S. S#Florida. 

Chf. Pharm. Fred A. Payne, det. Nav. 
Hosp., Newport, R. I.; to Asiatic Station. 

Chf. Carp. Roy R. Wells, det. Nav. Air 


Sta., San Diego, Calif., about June 23; .to | 
U 


¢ 8S. Lexington. 

cht. El, Albert J. Petrasek, det. Asst. 
Inspr. of Navigational Matl., Navy Yard, 
N. Y., about May 8; to U. S. S. Nevada. 

El, William J. McPhee, det. U. S. S. Dob- 
bin about May 8; to U. S. S. Trenton. 

Lt. (jg) Dominie J. Tortorich Jr., det. U. 
S. S. Tarbell about May 15; to University 
of Wash., Seattle, Wash. 

Ens. William E. Howard, det. U. S. S. Rich- 
mond about May 16; to Naval Academy. 

Ens. Perry K. Jeanes, det. U. S. S. Somers; 
to U. S. S. Pruitt. 

Ens. Henry B. Taliaferro, det. U. S, S. 
Bridge about Mar. 10; to resignation ac- 
cepted effective Mar. 23. 

Ens. Charles R. Watts, dete U. S.°S. Utah 
about June 2; to Naval Academy. 

Ens. John Zabilski, det. U. 8. S. Florida 
about June 2; to Naval Academy. 

Comdr. Charles E. Ryder (M. C.), re- 
lieved all active duty about Apr. 1; to home. 

Lt. Comdr. James E. Andrews (M. C.), det. 
Nav. Hosp., Parris Is., S. C., about June 7; 
to Nav. Sta., Guam. 

Lt. Comdr. Eugene D. Hardin (M. C.), det. 
U. S. S. Sirius; to Nav. Hosp., League Is., 
Philadelphia, Pa. K 

Lt. Earle E. Dockery (M. C.), det. Tu- 
lane University, New Orleans, La.; to Nav. 
Sta., Guam. 

Lt. William A. Epstein (M. C.), det. Nav. 
Sta., Guam; to Rec. Ship, San Francisco. 

Lt. Francis P. Field (M. C.), det. Ree. 
Ship, New York, N. Y.; to Nav. Hosp., Par- 
ris Is., S. C. 

Lt. Maurice Joses (M. C.), det. Nav. Sta., 
Guam; to Rec. Ship, San Francisco, Calif. 

Lt. John Adam Marsh (M. C.), det. Nav. 
ae Guam; to Rec. Ship, San Francisco, 
Calif. 

Lt. Comdr. Wilson S. Hullfish (S. C.), det. 
U.S. S. Medusa about May 1; to Nav. Supply 
Depot, San Diego, Calif. 

Lt. Samuel L. Bates (S. C.), det. Nav. 
Supply Depot, Hampton, Rds., Va., about 
June 25; to U. 8S. 8. Dobbin. 

Lt. William 8S, Cooper (S. C.), det. U. S. 
S. Holland about June 1; to Nav. Trng. 
Sta., San Diego, Calif. 

Lt. Edward R. McKenzie (S. C.), det. 
Harvard University, Cambridge, Mass., about 
June 10; to Bu. S. & S. 

Lt. Frederick Scherberger Jr., (S. C.), det. 
U. S. S. Sirius about May 20; to Nav. Supply 
Depot, Hampton Rds,, Va. 

Comdr, Albert A. Baker (C, E, C.), det. 
Nav. Oper. Base, San Diego, Calif:, to duty 
as Inspr. of Nav. Petroleum & Oil Shale Re- 
serves, Casper, Wyo. 

Lt. Comdr, Carla A. Trexel (C. E. C.), det. 
Inspr. of Nav. Petroleum & Oil Shale Re- 
serves, Casper, Wyo., about July 1; te A’sia- 
tic Station. 

Ch. Gun. Benjamin P, Middleton, det. Navy 


eign corporations from having name or 
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State of Mississippi 
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Yard, New York, N. Y., about May 4; to U. 
S. S. Utah. 

Ch. Mach. Leo E. Gray, det. Ree: Ship, San 
Francisco, about Feb. 10; to U. 8. S. Rigel. 

Ch. Mach. William P. Hart, det. Nav. Prov- 
ing Ground, Dahlgren, Va., about June 2; 
to U. 8. S. Vestal. 

Ch. Mach. Wade Lash, det. U.,S. S. Bobo- 
link about June 2; ‘to Nav. Profing Ground, 
Dahlgren, Va. 

Ch. Mach. Emery Smith, det. U. S. S. 
Vestal about Jnue 7; to Nav. Oper. Base, 
Hampton Rds., Va. 

Ch. Carp. Dorus Nyburg, det. U. 8S. S. 
Lexington; to Nav. Air Sta., San Diego, 
Calif. 

Ch. Pay Clk. Nathaniel Grauel, det. U. S. 
S. Florida about June 1; to Navy Yard, Bos- 
ton, Mass, 

Ch. Pay Clk. John F. Marsden, det. Navy 
Yard, Boston, about May 25;,to U. S. S. 
Florida. 

Comdr. John M. Schelling, det. Army War 
College, Washington, D. C., about June 27; 
to Bu. Nav. 

Lt. Comdr. William H. Burtis, det. com- 
mand U. S. S. Biddle after June 1; to Navy 
Yard, N. Y. 

Lt. Comdr. Stanley R. Canine, det. com- 
mand U. S. S. Reuben James after June 1; 
to Navy Yard, Pearl Harbor, T. H. 

Lt. Comdr. Robert T. Darrow, det. U. S. 
S. Utah about June 5; to duty as Inspr. of 
Nav. Mat’l., Bethlehem Dist., Bethlehem 
Steel Co., Bethlehem, Pa. 

Lt. Comdr. Deupree J. Friedell, det. Rec. 
Ship, San Francisco, about May 1; to Rec. 
Ship, N., Y. 

Lt. Comdr. William G. Greenman, det. 
command U. S. S. Brooks after June 1; to 
Naval Academy. 

Lt. Comdr. Thomas S. King, det. com- 
mand U. S. S. Twiggs after June 1; to Naval 
Academy. ° 

Lt, Comdr. Samuel R. Shumaker, det. com- 
mand U. S. S. Luce after June 1; to Bu. 
Ord. 

Lt. Comdr. Ingram C, Sowell, det. com- 
mand U, S. S. Wasmuth after June 1 to 
Nav. Trng. Sta., Great Lakes, III. 

Lts, Olton R. Bennehoff, Clifton E. Denny, 
Samuel S. Fried, Harry W. Need, James C. 
Taylor, Charles E. Woodson, det. Naval 
Academy about June 7; to Nav. War Col- 
lege, Newport, R. I. 

Lt. Ralph M. Gerth, det. Navy Yard, Ports- 
mouth, N. H., about Mar. i; to. U. 
Salinas. 

Lt. Roseoe F. Good, det. Bu. Eng., about 
June 10; to Navy Yard, N. Y. 

Lt. Allen Hobbs, det. U. S. S. Luce after 
June 1; to Naval Academy. 

Lt. Herbert G. Hopwood, det. U. S. S. 
Ramapo about Mar. 14; to 4th Nav. Dist. 

Lt. Willis M. Percifield, det. Navy Yard, 
Mare Island, Calif., about June 2; to con- 
nection U. 8. S. V-6. 

Lt. Stewart S. Reynolds, det. U. S. S&S. 
Trever about May 15; to 7th Nav. Dist. 

Lt. Elmer S. Stoker, det. U. S. S. Asheville 
about June 2; to Naval Academy. 

Lt, Clarence F; Swanson, ors. Jan. 15 mod- 
ified. To Naval Academy. 

Lt. William E. Tarbutton, desp. ors. Feb. 
3 modified. To Nav. War College, New- 
port, R. I, 

Lt. (jg) Alexander B. Cecil, det. U. S. S. 
Somers; to U. 8. S, Buchanan. 

Lt. (jg) Charles E. Crombe, det. May. 
Air Sta., Pensacola, Fla., to connection U. 
S. S. Northampton. 

Ens. Paul W. Card, det. Nav. Air Sta., 
to connection U. 8. 8S. Northampton. 

Ens. Jules F. Schumacher, det. U. S. 8. 
Henshaw; to U. S. 8. Wasmuth. 

Ens. John G. Urquhart Jr., ors. Jan. 21 
revoked; to continue duty U. S, 8, Arkansas. 

Lt. Comdr, John T. Bennett (M, C.), det. 
University of Pennsylvania, Philadelphia, 
Pa., about May 8; to U.S. S. Relief. 

Lt. Comdr. Brython P. Davis (M. C.), det. 
2nd Brigade, U. S. Marines, Nicaragua about 
Apr. 25; to Nav. Hosp., Mare Island, Calif. 

Lt. Comdr. Arthur Freeman (M, C.), ors. 
Jan. 28 revoked; to continue duty Navy 
Yard, Philadelphia, Pa. 

Lt. Albin H, Cecha (M. C.), det, 13th Nav. 
Dist., Seattle, Wash., to Nav. Hosp., N. Y. 

Lt. Camille J. Flotte (M. C.), authorized 
report Nav. Hosp., League Island, Phila- 
delphia, Pa., for treatment. 


Yard, Philadelphia, Pa., about Apr. 16 to 
Div. 11, Dest. Sqds., Battle Fit. 

Lt. Comdr. William H. Smith (C. E. C.), 
det. Nav. Oper. Base, San Diego, Calif., 
about Apr. 10; to Bu. ¥. & D. : 

Chf. Bosn. Harry E. Kiser, det. U. 8, 5. 
Brazos; to U. S. 8. Robin. 
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Lt. Hareld A. Rigby (S. C.),~det. Navy | 





CoMMENT BY THE Uniren States DAILY 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress. card numbers .are 
given. In ordering, full title, ‘and not 
the éard numbers, should be given 


Soil Survey of Rockingham County, N, C. 
~—-Number 7, Series, .1926. ureau: of 
Chemistry and Soils, United States De-| 
partment of Agriculture, in cooperation} 
with the North Carolina Department of 
Agriculture and the North Carolina Agri-| 
cultural Experiment Station. rice, 20 
cents. Agr. 30-171, 

Annual Report of National Academy of, 
Sciences, Fiscal Year, 1928-1929. 

Internal Revenue News—Volume 3, No. 9; 
March, 1980. Issuéd monthly by the Buy: 
reau of Internal Revenue, Treasury De: 
partment. Subscription price, 50 cents 
per year. ‘a 

Merchant Vessels of the United States, 192 
(Including Yachts and Government Ves- 
sels). Bureau of Navigation, United: 
States Department of Commerce. Price, 
$2.00. (6-35358) 


N. Y., The Mac- 


583 p. 
7 30-4399 - 


world politics. 

millan co., 1929. 4 
New standard encyclopedia; systematized 
information, clear, concise, complete. 10 
v., illus. Chicago, Standard encyclopedia 
corporation, 1930. 30-4873 
Newcomb, Theodore Mead. The consistency 

of certain, extrovert-introvert behavior ¥ 

patterns in 51 problem boys, by - oe 
(Thesis (Ph. D.)—Columbia university, 
1929. Published also as Teachers college, 
Columbia university, Contributions to 
education, no. 382.) 123 p. N. Y., Teach- 
ers college, Columbia university, 1929. 4 
30-4508 


Newfang, Oscar. The united states of the 
world; a comparison between the League § 
of nations and the United States of. 
America. 284 p. N. Y., G. P. -Putnam’s 
sons, 1930. 30-4396 


Ottawa. Bytown historical museum. Guide, 
to the Bytown and Ottawa. historical mu+ 
seum. Compiled and edited by the curator, 
Jenny Russell Simpson (Mrs. J. B.). 31 p. 
Ottawa? 1929. 29-28277 


Richardson, William H., comp. The Pulaski. 
sequi-centennial, its observance in Jer- 
sey City, New Jersey, October 20th, 1929,’ 
A souvenir of the civic celebration de- 
signed to forward the Pulaski fund within 
the Kosciuszko foundation—a living me- 
morial to the Polish patriots of the revo- 
lution. 46 p., illus. Jersey City? N. J., 
1929. 29-28283 


Roback, Abraham Aaron. Jewish influence 
in modern thought. 506 p: Cambridge, 
Mass., Sci-art publishers. ... 689, 1929. 

34-4501 

Rydge, Norman Bede. Commonwealth in- 
come tax acts, 1922-1929, and regulations 
thereunder, together with a full explana- 
tion of each section and a statement of 
departmental practice and the decisions — 
of the imperial, Australian and New Zea- 
land courts. 2d ed. By... and J. B. 
Collier. 536 p. Sydney, The Law book 
co. of Australasia, 1929. 30-4398 

Southern ‘Pacific company. Evangeline coun- 
try. Copyright, 1929, by Southern Pacifie 
lines, New Orleans, La. 16 p., illus,” 
Houston, Tex., New Orleans, La., 1929. 

29-28278 

Taylor, Jacob Bacchus. C. P. A. problems 
and questions in theory and auditing, by 
-.. . and. Hermann C. Miller. 1st ed; 
(McGraw-Hill accounting series.) .603(p 
N. Y., McGraw-Hill book co., 1930. 

30-4397 

Thurstone, Louis Leon. The measurement 

of attitudé; a psychophysical method and 

some experiments with a scale for: meas: ’ 
uring attitude toward the church, by .. .” 
and E. J. Chave., 96 p. Chicago, Ill., The, 

University of Chicago press, 1929. 30-4383 


State Books and 
Publications 


Information regarding these penmeaient. 
may be obtained by writing to the 
partments in the State given below. 


Tennessee—-Blue Book and Official Directory 
of the State of Tennessee. Ernest N- 
Masten, Secretary of State. Nashville; 
1929. 

Louisiana—Report of the Laws of the State 
of Louisiana, Regulating the Levy, As-" 
sessment and Collection of Taxes. Com-. 
ples by George M. Wallace, Baton Rouge, 

Connecticut—,Fifty-second Report of the 
Agricultural Experiment Station of ‘the 
State of Connecticut. Public Document 
No. 24. New Haven, 1929. 


Army Orders 


Col. Charles F. Martin Cav., from Fort 
Biiss, Tex., to Manila, as chief of staff of 
the Philippine Division, relieving Col. 
Thomas A. Roberts, Cav., who is assigned 
as chief of staff of the Philippine Depart- 
ment upon the relief of Col. Joseph P.’: 
Tracy, C. A. C. 

Capt. Edward J. Maloy, F. A., Fort Rob- 
inson, Nebr., transferred to Quartermaster ' 
Corps, assigned as post quartermaster, 

Following officers to duty at United States 
Military Academy, West Point, N. Y., from . 
stations named: 2d Lt. Irving A. Duffy, 
Cav., Columbia University, New York, iN@ 
Y.; 2d Lt. John F. Fiske, Cav., Fort Bragg? 
N. C.; Ist Lt. Wilbur R. Pierce, F. A., 
Madrid, Spain; 2d Lt. Armand Hopkins, C, 
A., Paris, France; 1st Lt. Maxwell W. Tracy 
and 2d Lt, Carl W. Holcomb, C. A. C.,, 
Philippine Department; Capt. William F;" 
DeWitt, M.*C., Canal Zone. 

2d Lt. Ronald M, Shaw, Cav., from Fort « 
Riley, Kans., to Denver, Colo., in connec’ 
tion with recruiting. ir 

Ist Lt. William H. Schnackenberg, Q. C., 
from Norfolk Navy Yard, Portsmouth, Va., ‘ 
to Fort H. G. Wright, N. Y. he 

Capt. Milo C. Pratt, Q. C., from foreign 
service to San Antonio, Tex., instead of 
Washington, D. C., as in previous orders, 

Capt. Solomon F. Clark, F. A., from Fort 
Benning, Ga., to Philippine Department, 

Ist Lt. Howard L. Peckham, Engr., from * 
United States Military Aeademy, West 
Point, N. Y., to Cleveland, Ohio, as assist- 
ant division engineer, Great Lakes Division, 

Maj. Gordon L, Finley, J. A. G, D., from 
Boston, Mass., to Washington, D. ©, J 

Ist. Lt. George D. Rogers, Inf., Raritan 
Arsenal, Metuchen, N. J., transferred to 
Ordnance Department. 

Chap. Haywood L, Winter, from treat- 
ment at Walter Reed General Hospital, 
Washington, D, C., to Fort Moultrie, S, C, 

Ist Lt. Philip R. Garges, Engrs., from 
foreign service to Fort Du Pont, Del., in- 
stead of Fort Logan, Colo., as in preyious 
orders. 

Lt. Col, Edward H. DeArmond, F, A., dee 
tailed court of inquiry to meet at headquare' 
ters Hawaiian Department, vite Col, Harry 
G. Bishop, F, A., relieved. , 
_ Lt. Col. E. Kearsley Sterling, Cav., red 
lieved from General Staff detail, and from : 
Fort Hayes, Ohio, to Fort Leavenworth,’ 
Kans., as instructor Command and Genera 
Staff School, 
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[Continued from Page 7.] 


heard these witnesses and found against 
appellant on this issue. This finding is 
well supported by the evidence. 

Cause of Fire—Appellant contends 
that an explosion rather than the fire 
caused the damage and that it was not 
liable for the losses through the explo- 
sion, Appellees’ contention is that the 
fire alone caused their damages. The 


evidence was somewhat conflicting but | 


well. supports the finding that the fire 
and not the explosion caused the dam- 
age for which the award was made, 

* Amount of Damages.—Appellant’s po- 
Xion is that the amount of the recov- 


y must be limited to $7,162.66 with 
rest. To support this contention, it 
dies on two agreements executed by 
he parties after the loss, one called a 
onwaiver agreement, and the other a 
,4ound value and loss and damage agree- 
ment, 


One of the paragraphs of the non- 
waiver agreement reads: 

The intent of this agreement is to pre- 
erve the rights of the parties hereto and 
vrovide only for an investigation of the 
oss and claims, and the determination of 
the amount of the sound value and loss or 
damage without regard whatever to liability 
of ‘the parties of the second part. 

Thereupon as part of the loss and 
damage agreement the parties agreed: 

Subject to and in conformity with the 
foregoing nonwaiver agreement, and with- 
out regard whatever as to liability of the 
parties of the second part for said loss of 
damage, it is now further hereby agreed be- 
tween said parties hereto, that the sound 
value and loss damage is as follows: Sound 
value, $21,487.98; damage, $21,487.98. 

» Appellees and appellant both signed 
these two agreements. If the amount of 
the loss therein stipulated is binding 
upon appellees, then, concededly, appel- 
lant’s liability is limited to such propor- 
tion of $10,000 as $21,487.98 bears to the 
total amount of insurance, to wit, $30,- 
000. In other words, appellant’s liabil- 
ity -is limited to $7,162.66 and interest 
instead of $10,000 and interest. 


We see no réason why either on prin- 
ciple or on precedent this agreement 
should not be enforced. As the settle- 
ment or arbitration of litigation is fa- 
vored, so should the adjustment of sin- 
gle issues necessarily involved in litiga- 
tion though not necessarily determina- 
tive of the outcome be encouraged. 


Both Parties Profit 


Liability on the part of the defendant 
for any damage was one question in this 
litigation. The total amount of the in- 
surance and, therefore, the extent of the 
contribution of the appellant, assuming 
a. liability existed, was another question. 
The amount of the loss was still another 
controverted issue. The parties should 
have the same right to agree upon or 
arbitrate the amount of the loss as to 
arbitrate the entire litigation. 


‘In Struebing v. American Insurance 
Company, 197 Wis. 487, the court, after 
quoting a paragraph from the nonwaiver 
agreement, which is identical with the 
one before us, said: 


‘ Notice the language in this “nonwaiver 
agreement above quoted: “The intent of 
this agreement is to preserve the rights of 
the parties hereto.” Such an investigation 
made pursuant to a nonwaiver agreement, 
inures to the benefit of both parties. It 
affords the insurance company an oppor- 
tunity to make a proper investigation of 
the loss, and facilitates an adjustment. On 
the other hand, the assured may be bene- 
fited by such an investigation, becausé¢ it 
has a tendency to save time and to avoid 
delay in procuring an adjustment. The 
agreement is therefore a mutual agreement, 
from which mutual advantages are likely 
to spring. It is not, therefore, as the court 
said, a “jug-handled, agreement.” So that 
we conclude that pursuant to the provisions 
of the palicy itself, and also the nonwaiver 
agreement, no legal’ waiver of the defense 
here interposed was effectuated. The valid- 
ity of a nonwaiyer agreement like the one 
here involved is 
D.. G. Co, v. Mercantile Town Mut. Ins. Co., 
100 Mo. App. 504, 74 S. W. 469; Sun Mutual 
Ins. Co. v. Dudley, 65 Ark. 240, 45 S. W. 
539; Hayes v. U. S. Fire Ins. Co., 132 N. 
C. 702, 44 S. E. 404; Shawnee Fire Ins. Co. 
v. Knerr, 72 Kans. 385. 


Decree Modified 


We conclude that appellees were bound 
by, their loss and damage agreement and 
tet appellant’ ‘liability must be predi- 

ed upon a total loss of $21,487.98. 

In reaching this conclusion, we are not 
ignoring appellee’s claim that the agree- 
ment was’ in the nature of a settlement 
and bindly only in case of a complete 
settlement of all issues. We have ex- 
amined the various exhibits to which 
they refer to support their contention 
nd find that they do not defeat or im- 
pair the effect of the agreement which 
the parties to this suit entered into re- 
specting the amount of the loss. 

The ‘decree is modified by inserting in 
that part which affects appellant the 
sum of $7,162.66 and interest thereon at 
5 per cent from Dec. 1, 1926, and as thus 
modified it is affirmed. AppeMant shall 
recover its costs in this court, . 


State Insurance Payee 
May Apply for Pension 


State of Washington: 
Olympia, Mar. 11. 

A widow who is receiving compensa- 
tion payments from the State department 
of industrial insurance for herself and 
rainor child is not precluded from apply- 
ing for a widow’s pension in Washing- 

Attorney’ General John H. Dunbar 
held Mar. 6. It isa question which is 
entirely within the discretionary juris- 
diction of the court with which the peti- 
tion is lodged, he held. 

Section 9993, Rem. Comp. Stat., the 
opinion explains, provides that the county 
commissioners ‘shall provide an amount 
sufficient to meet the purposes of the 
law fer the'support of mothers who, “by 
reason of destitution, insufficient prop- 
erty or income, or lack of earning ca- 
pacity, are unable to support their chil- 
dren under the age of 15 years.” This 
séction, Mr. Dunbar said, does not pre- 
clude a grant of the allowance in the 
court’s discretion simply because the 
“ee may have some income from an- 
offer source, 
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Nonwaiver Agreements 


Stipulation in Indemnity Contract 
For Conclusive Evidence Is Invalid | |g Denied Because of 


Is Sustained Public Policy Is Held to Prevent Agreements Supplanting 


Safeguards Afforded by Recognized Legal Rules 


[Continued from Page 6.} 


public welfare. This principle it has been 
said may be termed the policy of the law or 
frequently approved Lord Brougham’s defi- 
nition of public policy as the principle which 
public policy in relation to the administra- 
tion of the law. Arte policy is variable. 
The very reverse of that which is the policy 
of the public at one time may become public 
policy at another; hence no fixed rules can 
be given by which to determine what is pub- 
lic policy. The question what is public 
policy in a given case is as broad as a ques- 
tion of what is fraud in a given case and is 
addressed to the good common sense of the 
court, 

In the same volume, 707, it is said: 

’ The question whether a contract is against 
public policy must be,determined by its pur- 
posé and tendency and not by the fact that 
no harm in fact results from it. 

In further discussing the question, the | 
same work, 709, says: 

Constitutions and statutes are evidence of 
the general policy of the State; but when 
confronted with questions of genéral public 
policy as defined in the books, the courts go 
beyond express legislation and look to the 


whole body of the law—statutory, common 
and judicial decisions. 


Agreements Give Adjuster 
Control of Liability 


It is argued in support of contracts 
such as the one here under consideration, 
= parties who are sui juris should 
ave a right to contract as they please; 
that if they chose to waive the rules of 
evidence which have been established for 
their benefit, they should have a right to 
do so, It is argued further that the con- 
tract affects no one except the immediate 
parties theerto; that no third party has 
any interest therein, and that the gen- 
eral public is not concerned therein. 


_ It might well be contended that there 
is no interferente with the freedom of 
contract, because when such an indem- | 
nity contract is presented to the party 
applying for a bond, if he did not wish 
to sign such a contract he could refuse 
ta do so and could send for another bond- 
ing company which did not have such a 
clause in its contract, and that, there- 
fore, such a contract should not be held 
invalid as being in conflict with public 
policy, ’ 
Is all this strictly true? 


In the case we are considering it ap- 
pears that the defendant was the presi- 
dent of the bank. No doubt the bank 
had a bookkeeper and other employes. 
It does not appear to have been a one- 
nian institution. Assuming that there 
was a shortage, it might very easily 
have been due to the misconduct of the 
hookkeeper or some otHer employes. It 
is possible that defendant may never 
have taken a cent from the bank wrong- 
fully. However, the adjuster fer the 
bonding company decided that he had, 
and paid over the full amount of the 
bond. Now, under this “conclusive evi- 
dence” clause, if it is: valid, even though 
defendant was perfectly innocent, he 
would be obliged to pay back to the 
surety company the full amount it had 
paid out on embezzlements committed 
by someone else. Instead of having the 
judgment of a jury of 12 of his peers, 
the defendant is found guilty of em- 
bezzlement by one person—the @djuster. 
His contract then compels him to sacri- 
fice his estate to the amount paid out 
by the surety company, notwithstanding 
he never took a cent. 

But the courts which uphold such con- 
tracts say that is all right; that if he 
was foolish enough to make that kind 
of a contract he should abide by his bad 
bargain. Again it is argued that surety 
companies are not going to settle a claim 
without investigation and unless they 
are sure of liability. It is generally 
conceded that they have good resistance. 
But might they notmake a mistake and 
settle under an erroneous belief of lia- 
bility? Adjusters for surety companies 
are not infallible. They have been known 
to make settlements under misapprehen- 
sion as to liability. 


Inequalities of Contracting 
Parties Said to Be Unfair 


As we view the matter, such contracts 
do affect the general public. Suppose 
that we should decree in this case that 
this contract is valid and that it should 
in all respects be upheld—then what 
would be the effect upon the public? It 
is manifest that immediately upon such 
a, decision being rendered by this court, 
eVery surety company doing business in 
the State of Kansas would immediately 
place this “conclusive evidence” clause 
in its indemnity contract. This would 
mean that thousands of our citizens who 
are required to give fidelity bonds, con- 
tract and statutory bonds, would have 
no choice or alternative other than to 
sign the applications and indemnity con- 
tracts as submitted by the companies. 
Under such conditions, would there be 
freedom of contract? ; 

Employes who are required to give 
fidelity bonds before entering upon their 
duties are not in_position to bargain or 
quibble with surety companies upon the 
form of an indemnity contract required 
before a bond will be issued. They need 
the job. It is their means of livelihood. 
They will sign such contracts as a mat- 
ter of expediency without regard to 
whether they meet with their approval 
or whether they are freely and willingly 
entering into the contract. 

Furthermore, it must be borne in mind 
that the average citizen who is giving 
a fidelity bond is not thoroughly edu- 
cated in the law. The result is that when 
an indemnity contract, such as this one, 
is placed before him, he does not com- 
prehend nor realize what he is signing. 
He, does not know the rules of evidence. 
He does not know what beneficial rights 
he has under the rules of evidence “which 
he waives. by such contract. He does 
not have a full understanding of the 
rights which he is waiving. e signs 
the contract merely as the means to an 
end; namely, to get on the job and get 
his pay check started. It probably can- 
not be said that under such. conditions, 
strictly speaking, the employe is com- 
pelled to sign the contract under coer- 
cion, such as would be recognized in the 
law as a ground for subsequently avoid- 
ing the contract. 


Substitute for Rules of 
Evidence Objectionable 


The learned Prof. Wigmore argues 
that such a contract can always be 
avoided if any fraud or coercion is used 
in its inception, and that the courts are, 





' 











therefore, not ousted from their jurisdic- 
tion by such contracts because the ques- 
tion of whether or not there has been a 
meeting of the minds, and a consent 
freely given, can always be litigated in 
the, court.| The trouble “with that argu- 
ment is that from a practical standpoint 
the employe really does not have any 
chance to exercise pis free will in the 
matter, and while the law would not 
recognize it as coercion, yet he is forced 
to sign such a contract in order to 


| qualify for -his job by giving the requi- 


site bond. 


Of course, he could not come into court 
later on and set up such facts as show- 
ing coercion, and therefore the remedy 
suggested by Prof. Wigmore, so far as 
its practicability is concerned, would be 
of no benefit to the employe. It woutd 
not be coercion because perchance the em- 
ploye would be free to find other em- 
ployment where a bond is not required, 
but if the employe is fitted only for em- 
ployment in which a bond is required, 
then, in order to get that job he would 
virtually be coerced into signing an in- 
demnity contract submitted by the bond- 
ing company. The same reasoning ap- 
plies to contract and statutory bonds. 


If we are going to throw down the 
bars and permit parties to make con- 
tracts such as they may see fit to make 
from time to time, which change the 
rules of evidence or entirely eliminate 
the rules of evidence so far as their in- 
dividual contracts are concerned, will it 
not lead to the utmost confusion in the 
business affairs of the State? The rules 
of evidence now“in force have been care- 
fully worked out. They have not been 
set up by anv one individual, but have 
been developed through the study and 
criticism of courts and lawyers and have 
been established by the statutes and 
judicial decisions throughout the past 
700 years, since the adoption of the 
magna charta in 1215. 

In determining what should be the 
rules of evidence the courts and legisla- 
tures have been impelled by the con- 
sideration of the greatest good to the 
greatest number. These rules have been 
worked out with the purpose in.mind of 
promoting the general welfare of the 
people. Since the experience of the past 
seven centuries has proven that these 
rules of evidence do promote the gen- 
eral welfare and are for the best inter- 
ests of the people, then should we now 
sav that we will leave it to the whim and 
cavrice of each individual citizen as to 
whether he desires to be bound by the 
rules of evidence or not? We say, no. 


Limitation on Functions 
Of Court Is Improper 


To carry the point further, let us take 
up the rule established by the statute 
relative to testimony respecting a trans- 
action or communication with a deceased 
person. (R. S, 60-2804.) The theory 
upon which this statute is based is that 
when death has sealed the lips of éne 
party to a transaction, then, as a matter of 
protéction to his heirs and personal rep- 
resentatives, and in order to prevent 
fraud and unfair dealing, the lips of the 
other party to the transaction shall like- 
wise be sealed and he cannot testify to 
the matters prohibited by the statute, 
under the conditions set forth therein. 
Tke courts have frequently commented 
upon the enketeny ates of this rule. It 
is a bar against fraud and has perhaps 
proven more beneficial in its operation 
than any other sirigle rule of’ evidence, 
waners perhaps it be the parol evidence 
rule, 

If we uphold the “conclusive evidence” 
clause why should we not likewise uphold 
a contract made by parties in which they 
agree that in the event of the death of 
either party the other party should be 
competent’ to testify and that the dis- 
ability stovided by the statute should not 
epply? 

It may be said. in reply to this, that 
the rule laid down as to deceased per- 
sons is one fixed by a positive statute, 
and that a contract waiving the benefits 
of that statute would be held invalid; 
that it would be clearly against public 
policy because the contract would be 
clearly in conflict with the provisions of 
the statute, which is a legislative declara- 
tion of the policy of the State on that 
subject. Would such a contract be any 
different from the one now before us? 
If we should hold that parties may waive 
the benefit of established rules of evi- 
dence there would be no difference in 
principle in permitting them to waive the 
benefits of a rule established by statute 
as compared with a rule established by 
juaicial decisions. 

As to the argument that the “conclu- 
sive evidence” clauSe does not “oust the 
court of its jurisdiction,” from-a technical 
standpoint the argument is correct. As 
pointed out by Professor Wigmore, it 
does leave the court the right to deter- 
mine, the consensual validity of the con- 
tract and therefore does not, strictly 
speaking, oust the court of its jurisdic- 
tion. However, it pares down the func- 
tions of the court. It makes the court 
merely a ministeris officer of the parties. 
There is nothing left for the court to do 
but to enter judgment upon the contract, 
just as the court in the instant case did; 
that is a mere ministerial act and the 
court becomes simply an automaton to 
do the thing which the parties agree shall 
be done. 


- 


Contract Is Invalidated 
And Judgment Reversed 


This is not within the spirit of either 
the Federal :or State constitutions. 
Courts were established, under our con- 
stitutions, for the purpose of interpret- 
ing, administering and applying the laws; 
to exercise judicial discretion and to do 
justice between all citizens. In perform- 
ing these duties, courts are guided by 
the established rules of evidence. It was 
never the intention of the makers of our 
coustitutions that the courts should be- 
come mere ministerial officers. And so 
while technically such contracts would 
not literally “oust” the courts of their 
jurisdiction, yet they would take away 
the functions and duties of courts and 
be violative of the spirit of our constitu- 
tions. 

Professor \Wigmore, in his article 
herein referred to, chides the courts 
which do not upheld contracts such as 
the one now before the court, and says 


that in refusing to hold them valid the 











Indemnity Contracts 


Insurer’s Defense 


Holding in Prior Case 


New York Court Rules Fail-/' 


ure to Prove Ground for 
Rescission. Gives Benefi- 
ciary Summary Judgment 


State of New York: 
»New York, Mar. 11. 


Because a life insurance company 
failed on the merits im a previous ac- 
tion to rescind a life insurance policy 
on the ground of fraud, a motion for 
summary judgment for’$15,000 in a sub- 
sequent action brougkKt in behalf of the 


beneficiary against the insurer was 
granted by Justice Louis A. Valente, in 
the Supreme Court of the State of New 
York, Mar. 8,» The case was that of 
Esther Watkin, guardian for Samson §. 
Watkin v. New York Life Insurance Co. 


The court records show that the in- 
surance company brought an _ action 
against the beneficiary, Samson S. Wat- 
kin, an 11-year-old boy, who appeared 
by his guardian, for rescission of two 
life insurance policies on the ground of 
misrepresentation of the applicant’s 
medical history when he applied for the 
insurance. 


Action Tried Twice 

The action was tried twice before Su- 
preme Court Justice Richard P, Lydon, 
who. rendered a decision against the 
company, holding in part: 

“The plaintiff, in order to establish 
the cause of action set forth in the com- 
plaint herein, called four different phy- 
sicians who had both consulted with and 
examined the deceased in the period 
from a little over one month prior to 
the application and up to and including 
the day of his death. Under the rules 
of evidence, by virtue of the objection 
on the part of the defendant herein, it 
was impossible for the court to have 
these physicians testify as to more than 
the fact that the deceased consulted 
them; that they had examined him on 
those occasions, and that at the time the 
deceased was a sick man. Then there 
was evidence of the fact that when he 
consulted one physician that physician 
referred him to another, who proved to 
be a surgeon, and that he was put in 
the hognital and an operation was per- 
formed and that he remained in the hos- 
pital for about one month after the op- 


eration. 


“The testimony; however, in this case 
fails to establish what the nature of the 
deceased’s ailment was at the different 
times he was examined by these physi- 
cians, or what the nature of the opera- 
tion ‘was, or that the said ailment, if 
any, left any permanent physical weak- 
ness which contributed to his death. This 
was an essential fact for the plaintiff to 
have established, and furthermore the 
plaintiff has failed to establish that the 
misrepresentation was material.” 

An appeal was taken by the insurer 
to the appellate division, first depart- 
ment, and this is still pending final de- 
termination. In the meantime, the 
beneficiary through his guardian, insti- 
tuted an action against the company in 
the supreme court to recover on the 
polies Alex Davis, of Goldstein & 
Goldstein, attorneys for the plaintiff 
guardian, moved for a summary judg- 
ment against the insurer for the face 
amount of the policies on the ground 
that the defenses of fraud and misrepre- 
sentation set forth by the company had 
been determined against it in the former 
action to rescind the policiés, and that 
the guardian should not be called upon 
again to meet these defenses in court 
they having ‘been previously determined 
adversely to the company. 

The insurance company, represented 
by Louis H. Cooke, its attorney, opposed 
the motion. The only grounds upon 
which Mr. Justice Lydon granted judg- 
ment to the guardian defendant in the 
actions to rescind, Mr. Cooke argued, 
was that the insurance company failed 
to establish what the nature of the de- 
ceased’s ailment was at the different 
times he was examined by the physi- 
cians, what the nature of the operation 
was, or that the ailment, if any, left any 
permanent physical weakness which con- 
tributed to his death.! 


Motion Ordered Granted 


Mr. Cooke stated that at the trial of 
this action at law, the defendant insurer 
would be able to prove the precise na- 
ture of the deceased’s ailment, cancer of 
the stomach, at the different times he 
was examined by the physicians and the 
nature of the operation performed upon 
——————————— ay 


courts are wrong. In volume 1, p. 106, 
he says: ‘ 

This obstructiveness of courts to simple 
and expeditious extra-judicial settlements 
is unwise and unsuited to the times. 
Courts may as well realize that there are 
for many purposes other and more satis- 
factory modes of inquiry and determina- 
tion of fact’ than their own. 

This court likes to be considered’ pro» 
gressive but not to the extent that we 
are going to set aside the established 
order of things to engage in experiment. 
We choose to look before we leap. 
Kansas has (as a State, and seven years 
as a territory) gotten along for 76 years 
without such contracts, and during that 
period she and her citizens have pros- 
pered exceedingly well. We are not 
aware that her growth, her progress and 
the welfare of her citizens demand that 
individuals shall be permitted to contract 
as they see §t with reference to the rules 
of evidence. 

The appellant asks the court to in* 
dicate what ruling should be made upon 
the motion to make more definite and the 
motion to styike, filed by the appellant 
in this case. e believe that our decision 
upon the main question herein will enable 
the trial court to properly pass upon 
these motions, They, of course, should 
be refiled and reconsidered in connection 
with the decision of this court upon the 
clause of the contract in question. With- 
out going into detail on these motions, 
we would suggest that the court should 
strike out in exhibit. 2, and from the 
verification attached thereto, such state- 
ments as set forth conclusions to the 
effect that the defendant misappropriated 
and embezzled the funds of the bank 
which would, of course, be prejudicial to 
the jury upon a trial of this action. 

We hold that the “conclusive evidence” 
clause is invalid on the ground that it is 
contrary to the public policy of this 
State. The judgment is reversed and 
the cause remanded to the district court 
for a new trial in accordance with this 
decision, 
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Workmens’ Compensation 


Benefit Plan of Oregon Benevolent 
Corporation Is Held to Be Prohibited 


Insurance Law Violated by Assessing Surviving Members 


~ 


_ ,To Pay Claims, Attorney General Rules 


State df Oregon: Salem, Mar. 11. 


The payment of death benefits by a 
benevolent and charitable corporation in 
Oregon to deceased members through as- 
sessments upon surviving members con- 
stitutes the transaction of an insurance 
business expressly prohibited by section 
6441, Oregon Laws, as amended by chap- 
ter 193, General Laws of Oregon, 1923, 
according to an opinion recently sub- 
mitted to State Insurance Commissioner 
Clare A. Lee by Attorney General I. H. 
Van Winkle (by Miles H. McKey, as- 
sistant). The opinion follows in full text: 

In your letter you ask my opinion rela- 
tive to the Benevolent League of Trav- 
elers. This organization was incorpo- 
rated in 1902 as a benevolent corporation. 
It filed supplementary articles of incor- 
poration in 1924. The supplementary 
articles 6f incorporation did not contain 
any material change as to the object of 
the corporation. Théy state that its ob- 
ject is purely benevolent and charitable. 


The articles provide for a fund fror#| 
which benefits are to be paid to the) 


families of the members. 


The business of the corporation is con- 
ducted as follows: Traveling salesmen, 
buyers, or sellers for wholesale houses, 
etc., between certain ages are admitted 
as members, paying a membership fee 
and annual dues of $2. Upon the death 
of a member, each surviving member is 
required to pay an assessment of $1. 
There is payable to the beneficiary of 
the deceased member a sum equal to $1 
for each member in good standing, al- 
though provision is made that the amount 
shall not exceed $500 until the member- 
ship shall exceed 1,000, in which event 
the amount shall be $750. A benefit cer- 
tificate is issued to each member of the 
organization. 


No provision is made for meetings of 
the organization except for an annual 
meeting to be held in Portland, Oreg., 
during December. There is no provision 


|in either the charter, constitution or by- 


laws for any other activities of the or- 
ganization. 

The corporation has no capital stock 
and makes no provision for any profit or 
benefit to any of the members, except as 
hereinabove described. It now has in 
excess of 1,000 members. 


From the correspondence submitted by 
the attorney for the association it ap- 
pears that it was organized under the 
provisions of section 5182, Bellinger & 
Cotton Code, which section at the time 
the corporation was originally formed 
provided: 

“Whenever any * * * benevolent-* * * 
or charitable society * * * shall desire 
to incorporate for the purpose of carry- 
ing out the object of said * * * society, 


they may do so in the manner provided | 


in this chapter.” 


Section 5186, Bellinger & Cotton! 


Code, prescribes the powers of a cor- 
poration organized under section 5182, 
but contains nothing which would be of 
assistance in answering the questions 
which you have submitted: At the time 
supplementary articles of incorporation 
were filed there had been two amend- 
ments of section 5182, but it was not 
changed in such a way as would affect 
the questions which you have raised. 


You have asked my opinion as to 
whether or not the benevolent league of 
travelers comes within any of the ex- 
ceptions contained in section 6495, Ore- 
gon Laws, which is a part of the act 
regulating fraternal benefit societies, 
and is amended by chapter 144, General 
Laws of Oregon, 1925, particularly that 
clause which provides that the act shall 
not apply to societies which limit their 
membership tg any one hazardous oc- 
cupation, 

You further ask if said organization is 
authorized to conduct business in the 
manner in which the affairs of the cor- 
poration have been conducted, 

Section 6495, Oregon Laws, as amend- 
ed, provides that the act regulating fra- 
ternal benefit societies shall not apply to 
certain enumerated lodges, societies and 
orgamzations. 


The purpose of this section is to ex-| 


empt these enumerated organizations 
which might otherwise be subject to the 
act regulating fraternal benefit societies 
from the provisions of that act. 


The Benevolent League of Travelers 
not being a fraternal benefit society, and, 
therefore, not subject to this act regu- 
lating such societies, section 6495 can in 
0 
him which left a permanent physical 
weakness contributing to his death, oc- 
curring about three months after the is- 
suance of the policies. 


There has been final adjudication of 
the issues of jaw and fact in this case, 
Mr. Cooke said, and. the motion should 
not be entertained until final determi- 
nation of the appeal in the former equity 
actions fo¥ rescission. 


In rendering Judgment against the in- 
surance company, ice Valente said: 
“When the defenfant failed on the 
merits in its previous action to réscind 
the policy on the ground of fraud, the 
plaintiff in this action became entitled to 
judgment in her action on the policy al- 
most as a matter of course. No triable 
issue seems to exist now. The fact that 
an appeal from the judgment in the 
other action is pending does not render 
the decision here premature or require 
a stay in this action, The motion for 
summary judgment is granted.” 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentuck 

H. B. 759. Mr. Smith, To one an ap- 
plication and inspection for the writing of 
farm fire, tornado and hail insurance and pre- 
scribing the information to be used by the 
insurance «ommissioner in making of the 
form; Rules. 

(Change in Status) 

H. B. 580. To allow the insurance com- 
missioner whenever he deems it prudent and 
as often as once in every four years to ex- 
amine into the mandgement of fire insur- 
ance cbmpanies, Passed by house. 

H. B, 753, To strengthen the present law 
relative to the title of automobiles. Reported 
favorably to house and placed in calendar. 

™ Commonwealth of Virginia 
(Change in Status) 

S. B. 335. To amend and reenact section 
59 of chapter 474 of the Acts of 1926 entitled 
an act to regulate the operation of vehicles 
on public highways, to govern and protect 
pedestrians, etc. Dismissed from housé ecal- 
endar.. Killed. 

_ H. B. 378. To reduce the minimum penalty 
in arson eases from five years to one year. 
Passed by senate 





| 
| 


See my 
(Iv 


no way affect that association. 
opinion to you dated Dec. 23, 1929. 
U. S. Daily, 2959.) 

In Rockhold v. Canton Masonic Benev- 
olent Society, 129 Ill.’ 440, it was held 
that the undertaking of a society to pay 
to the person or his beneficiaries a sum 
of money, even though graduated by the 
number of members holding similar con- 
tracts, is a contract of insurance. 

In Williams v. Supreme Conclave, I. 
O. H. (N. C.), 90 S. E. 888, the bene- 
ficiary of the member was to receive the 
sum of $2,000 on his death. The by-laws 
of the organization provided that the 
entire membership was to pay assess- 
ments sufficient to meet death losses. It 
was held that this was a contract of in- 
surance. See also Bacon, Benefit Socie- 
ties and Life Insurance, 3d ed., p. 97, 
and 7 C. J., pp. 1051 to 1055. 

The Benevolent League of Travelers 
is transacting an insurance business in 
paying benefits to the beneficiaries of 
members in the manner above set forth. 

I am unable to find any provision of 
law which would permit a benevolent or 
charitable association, as such, to en- 
gage in an insmrance business. 

Section 6441, Oregon Laws, as amended 
by chapter 193, General Laws of Oregon, 
1923, provides: 

No. corporations or associations without 
capital stock, other than fraternal benefit 
societies, transacting a life insurance busi- 
ness upon the mutual assessment plan, 
shall do business within this State, except 
such corporations or associations as are 
now authorized to transact such business 
in the State or such associations as have 
adopted and use only such rates and plans 
as are based upon the American experience 
table of mortality, value their outstanding 
life insurance contracts on the American 
experience table of mortality with interest 
at four (4) per cent per annum, or at a 
less rate of interest, and have the reserve 
required by such mortality table invested 
in assets of an approved character, and all 
such authorized corporations or associa- 
tions shall hereafter be governed by the 
provisions of this section, except as herein 
provided. 

The insurance business being con- 
ducted by the association under discus- 
sion is upon the mutual assessment plan. 
See Mutual Benefit Life Co. v. Marye 
(Va.), 8 S. E: 481;.Clark v. Metropolitan 
Life Ins. Co. (Me,), 135 Atl. 357; Hill 
v. Business Men’s Accident Association 
(Mo.), 189 S. W. 587. 

As stated above, 


the Benevolent 


| League of Travelers is not a fraternal 


benevolent society. It was not author- 


lized to do any type of insurance busi- 


ness when section 6441 was enacted in 
1917, nor does it come within any other 
exception in that section. The plan of 
insurance business being done by the as- 
sociation is expressly prohibited by sec- 
tion 6441, as amended. 


X 





State Compensation 
Premiums at Recor 
Figure in New Yo 


Manager of State Fund R& | 
ports Increase in Ac 
dental Injuries to Worke 


During Year Ao 


State of New York: 
New York, Mar, 1 
The New York State insurance 
wrote the largest amount of compe! 
tion insurance premiums in any year 
its history, last year, according to Me 
financial statement submitted Mar. 8 a 
Albert Conway, State superinenee a d 
insurance, Charles G. Smith, manager : 
the fund, has announced. xa 
However, accidental injuries to indus- 
trial workers increased greatly throt se 
out the State in 1929, Mr. Smith poini * 
out, and the effect of the large num 
and high amounts of resulting claims’ 
reflected in a reduced surplus figure 
the report. The total costs incurred | 
the fund on account of accidents 
workers during 1929 was $7,849,288. ~"™ 
“The written premiums of the State= 
fund in 1929 amounted to $9,200,642, an” 
increase of 10 per cent over the preview 
year,” said Mr. Smith. “As the f 
rate level is 15 per cent telow that of 
other carriers, the amount of prent 
would have been more than $10,800,000 
if written at full rates. Earned 
miums for 1929 totaled $9,152,160. * 
“Management efficiency is s 
the statement by an operating e 3 
ratio of less than 17 per cent 5 
earned premiums, the lowest expense Fa- 
tio of the fund since 1922.” Tap te 
The condensed statement of the fund, 
as of Dec. 31, 1929, follows: .wRYS 
Assets 
Bonds—market value 
Mortgages 
Cash in banks and office 
Premiums in course of collection 
fnot over 90 days) : 
Notes receivable 
Interest accrued 
Additional premiums on account 
of audit ....... Le cbecsoce eeued 
Miscellaneous 


oe 


7-_—_e-oOoc— 
$18,013,596 
ae 


Pétal admitted assets 


Liabilities, reserves and 
Surplus 
Reserve for losses 
Unearned premium 
Reserve for expenses payable to 
State industrial commissioner . 
Reserve for investigation and ad- 
justment of unpaid claims .... 
Expenses incurred and unpaid 
Security fluctuation reserve .... 
Reserve for miscellaneous can- 
celled checks i 
Reserve for special deposit funds 
Miscellaneous ........0..++0+000% ‘ 
Dividends declared and unpaid 


$12,385,982 
2:778,987 


777,656 * 
ae 


Total liabilities and reserves. 
Surplus 


_ 


Total liabilities, reserves and 2 
BSUTPLUS 2. cee ceeeceeeeee ee + $18,013,596 


. ak - 


SPIT 


horrid word, 
but it is worse on the 


end of your cigar 


DON'T SPIT ! 


SPITTING SPREADS DISEASE 
SCIENCE CONDEMNS IT §& 
DECENCY FORBIDS IT 


... the war against Spitting is a 
crusade of decency . . . join it. 
Smoke CERTIFIED CREMO! 


Do you remember the old, filthy cigar | 
shop where the man in the window rolled | 
the leaves with dirty fingers... and spit 
on the ends? More than half of all cigars 
made in this country are still made by 
hand, and therefore subject to the risk 
of spit! The modern CREMO METHOD of 
manufacture protects you against this 
abomination—gives you the finest cigar 
quality plus the cleanliness of Certified 





wearing Is Also Granted 
By Commission Relative 
o Excess Earnings of 


» Interstate Commerce Commission 
Mar. 11 made public an order in Fi- 
Docket 


e Nos. 3908 and 4026, rela- 
to the excess income of the St. Louis 
O'Fallon Railway and the Manufac- 
: those cases 


’ Railway, reopening . 


Two Broadcasters Are Permitted 
To €onduct Tests on Same Channel| Pyt to New Uses in 


Stations at Columbus, Ohio, and Harrisburg, Pa., to Deter-| 
mine Practicability of Synchronized Broadcasting 


to determine | on 1,420 ke, 100 w. night and 250 w. local 


Synchronization ‘ tests, 
the practicability .of _ permitting two 


made by Stations WCAH at Columbus, 
Ohio, and WHP at Harrisburg, Pa., un- 
der special authorization of the Federal 
Radio Commission, it -was announced 
Mar. 11. i 

The two stations, each of 500 watts 
power, and operating on the 1,430 kilo- 
cycle channel on a time-sharing basis, 
haye been authorized to conduct the tests 


broadcasting stations to operate on the! 
same channel simultaneously are being 


_ for further hearin 


Hs de 


lor further hearing covering thé periods) qyring early morning hours for two 


r. 1, 1920, to Dec. 31, 1923, inclusive, weeks beginning Mar. 8. 


The stations 


the purpose of receiving further evi-| are conducting the experiments between 
mee as to excess income of the carriers | midnight and 6 a. m. 


ng those periods. 


The further periods from Jan. 1, 1924, 


Dec. 31, 1927, inclusive, will be heard 
conjunction with the earlier proceed- 
on May 5 at Washingtaqn before 
faminer Folsom, the Commission an- 
The Commission’s order follows in full 
Upon consideration of the record in the 
titled proceedings, and good 

*eAuse appearing therefor: 
* It is ordered, That these proceedings 
*overing the periods from Mar. 1, 1920, 
to Dec. 31, 1923, inclusive, be reopened 
for the purpose of 
‘receiving such further evidence as may 
“**be necessary for a proper determination 
~ of the amount of excess income of the St. 
~~ Bouis & O’Fallon Railway Company, and 
*“Manufacturers’ Railway Company, for 


_ those periods. 


It is further ordered, That these prt- 
i. es covering the said periods Mar. 
J, 1920, to Dec. 31, 1923, inclusive, and 
further periods Jan. 1, 1924, to Dec. 
1927, inclusive, be assigned for hear- 
on May 5, 1930, at 10 o’clock, a. m. 
. dard time), at the office of the In- 
terstate Commerce Commission, Wash- 
* -asington, D. C., before Examiner Folsom. 


E “Can Makers to Hold Trade 


ae 


Manufacturers of milk and ice cream 
»-eans will meet in a trade practice con- 
_geference with the Federal Trade Commis- 

«sion, Friday, Mar. 21, in New York, at 
. the Martinique Hotel, 10 a.m. This con- 
«ference had been previously authorized 


| _ sWithout desigmation of time or place. 


~ «Commissioner William E. Humphrey 
‘will preside. Eighty per cent of the man- 
._ufacturers will be represented. They 
3 come largely from New York, West 
_ Virginia, Michigan, Wisconsin, and Min- 
~ ta. 


“The previously authorized trade prac-) 


conference for the structural clay 
industry to be held under auspices 


+ 
=i 


*Yof the Federal Trade Commission is now | 


’ "scheduled for Monday, Mar. 31, in St. 
ogee, at the Statler Hotel, at 10 a. m. 
: mmissioner Edgar A. McCulloch will 
i ide. More than 80 per cent of the 

lustry, on a basis of tonnage, will be 
} represented. They will draw.up rules of 


business practice with a view to eliminat- | 


* ing unfair methods of competition. 
~ , (Issued by Federal Trade Commission.) 


|. “Grand Trunk Seeks 
_ + Right to Issue Stock 


Proceeds to Be Used to Repay 
Capital Advances 


me 


The Grand Trunk Western Railroad 


‘applied to the Interstate Commerce Com- | 


aquission on Mar. 11 in Finance Docket 
_.No. 8118 for authority to issue $4,663,- 
- 607.68 of preferred and common stock, 
consisting of $2,012,061.50 of common 
Stock and $2,651,546.18 of 6 
_cumulative preferred stock. 


It is proposed to use the proceeds from | 


‘the sale of the stock to repay capital 
vadvances made to the Grand Trunk by 
the Canadian National Railway, the 
parent company. 

_. The common stock is to have no par 

~¥alue, but an assigned value of $25 per 


share, while the preferred stock is to} 


have a par value of $100 per share. 


“thority to issue $4,171,940.94 of no par 
value common stock with an assigned 
value of $25 per share, for the purpose 
. of financing expenditures made during 


1929, but not yet capitalized, for addi-' 
tions ‘and betterments to its properties | 


and those of leased roads. 

Upon approval of stock issue, the 
Grand Trunk will have a total outstand- 
ing capital stock of $20,000,000 in com- 
mon and $25,000,000 in preferred stock. 


The stock will be sold to the Canadian ; 
National at the assigned value, subject | 


to the Commission’s approval. 


“Argentina Cuts Duty 
Rate Upon Exports 


fees 


Corn and Western Wool Placed 
On Free List for March 


+. 
, =v-Corn and western wool exports have 
‘Been placed on the duty-free list for 
*March and the duties on linseed and 

‘wheat have been reduced by Argentina 
*#rom the February level, the Department 

@f Commerce announced Mar. 11. The 


*Department’s statement follows in full 


t: 
Changes in the Argentine export 
* duties have been made for the month of 
“March on the following commodities 
(rates in gold pesos per metric ton, Feb- 
ruary rates in parentheses, peso being 
’ Oo mg to $0.85619), the Department 
‘of Commerce learns by cable from Com- 
mercial Attache V.. Dye, 

nos A 


ires: 
~~Corn free (0.04); linseed, 2.83 (2.40); 
t, 0.01 (0.25); western wool, free 


Alexander 


1.90). 
_@°° The duties on the following commodi- 
regularly reported, remain un- 
from last month: 
: and barley (free), quebracho ex- 
2.04, quebracho logs, (0.90), and 


ins, Entre Rios wool, Southern 
, and Cordoba wool (all free). 
' These export’ duties are adjusted 
7 thly to equal 12 per cent of the 
tt by which their market value ex- 
bil is the normal price as officially set. 
[xport duties on other commodities 


taxable at fluctuating rates are 
rted. Commodities subject to 


“expo! at standard rates are not|the Senate by its appropriation com- 
65 pork. uty 9 . | mittee, 


Conference in New York’ 


per cent) 








The objective, it was explained orally 
at the Commission, is for the stations to 
broadcast at the same time and, by ad- 
hering strictly to their wave-length, effect 
synchronization, This would eliminate 
the heterodyne interference now occa- 
sioned when stations do not synchronize 
their emitted carrier waves, and would 
make possible the doubling up of sta- 
tions on the same channel without inter- 
ference. 

The Commission at the same time an- 
nounced it has granted to the Atlantic 
Broadcasting Company a special radio- 
telephone license for a station aboard the 
trawler “Flow” for the rebroadcasting of 
a program over the Columbia Broadcast- 
ing System on Mar. 26. 

Other decisions of thetCommission fol- 
low in full text: 

The Commission, Mar. 11, took the fol- 
lowing action: 

Applications granted: 

WCAM, City of Gamden, Camden, N. J., 
installation of automatic frequency control. 

WJAD, Frank P. Jackson, Waco, Tex., 
voluntary assignment of lieense to Central 
Texas Broadcasting Co., Inc. 

WCLO, C. E. Whitmore, Kenosha, Wis., 
consent to voluntary assignment of license 
to WCLO Radio Corp. 

WSPA, Virgil V. Evans, doing business as 
The Voice of South Carolina, Spartanburg, 
S. C., iicense to cover Construction permit 


House Will Expedite 
Bus Regulation Bill 


Parker Measure Likely to 
Reach Vote by Close of 
Present Week 


The Parker motor bus bill (H. R. 
10288), for regulation of transportation 
of passengers in interstate and foreign 
commerce by motor carriers operating 
on the public highways will have the 
right-of-way in the House the rest of 
the week, the majority leader, Repre- 


sentative Tilson (Rep.), of New Haven, | 


Conn., announced Mar. 11. 

He said the fact that the bill has come 
out with such sty®ng backing from the 
large Committee on Interstate Com- 
merce of the House indicates that it will 
be passed by the House. 

Mr. Tilson said he had no information 
as to the situation with respect to the 


bill in the Senate but he expressed the | 
belief it ultimately may become law.}! 
The sponsor of the bill, Representative | 


Parker (Rep.), of Salem, N. Y., has pre- 
dicted its ultimate enactment. 


May Vote This Week 


The House leadership program gives 
priority to the motor bus bill with a 
view to final action by the close of this 
week. The District of Columbia appro- 


priation bill, still in the Committee on, 


Appropriations but to be reported to the 
House by Mar. 17 is to be taken up in 
the House on Mar. 18, Mr. Tilson an- 
nounced. According to the appropria- 
tions Committee, the estimates submitted 
for inclusion in that measure run up to 
approximately $48,000,000. 

Its passage, contemplated by the lead- 
ership of the House during the coming 
week, will largely clear the legislative 
decks in so far as the annual supply 


|measures of Congress are concerned, in 
The Grand Trunk further seeks au-| , 


the House, though none of these appro- 
priation bills have been passed by the 
Senate. 

The House Appropriations Committee 
on Naval Affairs, headed by Representa- 
tive French (Rep.), of Moscow, Idaho, 
has been holding hearings on estimates 
submitted through the Budget Bureau, 
but Chairman French has been watch- 
ing closely the reports of proceedings of 
the London conference on further limi- 
tation of armament preliminary to wind- 
ing up the consideration of the naval 
vill in subcommittee. 

There is also the legislative appropria- 
tion bill yet to be reported to the House, 
which provides for the routine and other 
expenditures for Congress and the Li- 
brary of Congress. When those two meas- 
ures are reported out to the House, one 
annual supply bill will be held back until 
toward the close of this session of Con- 
gress as a “catch-all” measure for late 
current year emergencies, 


Appropriation Bills 


Appropriation bills so far passed by | 


the House and marking time“in the Sen- 
ate pending action there on the tariff 
bill (H. R. 2667) follow: Interior De- 
partment (H. R. 6564) passed the House 
Dec. 11, not yet reported to the Senate 
by the Senate Committee on Appropria- 
tions; Agricultural Department (H. R. 
7491) passed the House Dec. 20, reported 
to the Senate by the Senate Appropria- 
tions Committee Feb. 4; War Depart- 
ment (H. R. 7955) passed the House Jan. 
14, not yet reported to the Senate by the 
Senate Appropriations Committee; 
Treasury-Post Office (H. R. 8531) 
passed by the House Jan. 18, reported to 
he Senate by the Senate Appropriations 
Sommittee Feb. 11; State-Justice, Com- 


merce and Labor Departments (H.* R. | 


8960) passed by the House Jan. 29, re- 
ported to the Senate by the Senate Ap- 
propriations Committee Feb. 8; Inde- 
pendent Offices (H. R. 9546), which in- 
cludes Interstate Commerce Commission, 
Shipping Board, Veterans’ Bureau and 
all other independent agencies, passed by 
the House Feb. 15 and reported to the 
Senate by the Senate Committee on Ap- 
propriations Feb, 24 (all the foregoing 
for the fis¢al year ending June 30, 1931); 
and the first deficiency bill for the cur- 
rent fiscal year (H. R. 9979), passed by 
the House Feb. 21, not yet reported to 


’ 


sunset, unlimited time. 


WMAN, W. E. Heskett, Columbus, Ohio, 
voluntary assignment of license to John 
Hess & Emanuel M. Kun, doing business 
as General Broadcasting Co. 


WRAW, Horace D. Good, doing business 
as Radio & Elec. Shop, Reading, Pa., con- 
struction permit to reconstruct station, 
increase power from 100 to .250 w.; change 
frequency from 1,310 to 1,340 ke. and full 
i time (now divides with WGAL). 

WRAF, Charles Middleton, Laporte, Ind., 
consent to voluntary assignment of license 
of the Radio Club, Inc., to Charles Middle- 
ton. 

WJBK, James F. Hopkins, Ypsilanti, 
Mich., voluntary assignment of license to 
James F. Hopkins, Inc. 

KFQW, KFQW, Inc. Seattle, Wash.; 
| KEJK, R. §S. MacMillan, Beverly Hills, 
Calif. KXO, E. R. Irey & F. M. Bowles, 
El Centro, Calif.; installation of automatic 
frequency control. 

KWCR; Harry F: Paar, Cedar Rapids, 
Iowa, license’ to cover construction permit 
o make improvement in equipment. 
KFYR, Hoskins-Meyer, Bismarck, N. Dak., 
granted increase in power from 500 to 1,000 
| W. experimentally. If interference results 
will go back to 500 w. 


KOOS, H. H. Hanseth, Marshfield, Oreg., 
license to cover construction permit on 
1,370 ke..100 w., time of operation from 
9 a, m. to 7 p. m. daily. 

KFBB, Buttery Broadcast, [nc., Great 
| Falls, Mont., license to cover construction 
permit, 1,280 ke..1 kw. night, 24% kw. local 
sunset, full time. 


KDB, Santa Barbara Broadcasting Co., 
Santa Barbara, Calif., license to cover con- 
struction permit, 1,500 ke. 100 w, unlimited 


time. 

WRAK, C. R. Cummins, Erie, Pa., con- 
struction permit to remove station from 
Erie to Williamsport, Pa., 1,370 ke. 50 w. 
unlimited time. . 

KFXR, Exchange Avenue Baptist Church, 
Frank Herman, treasurer, Oklahoma City, 
Okla., renewal of license for term ending 
Apr. 30, 1930. 

KTRH, Rice Hotel, Houston, Tex., mod- 
ification of construction permit extending 
time of completion to Apr. 3, 1930. 





WRNY, Aviation Radio Station, Inc., New } 


York, N. ¥., license to cover construct}n 
permit, transmitter at Coytesville, N. J., 
| 1,010 ke. 250 w., dividing with WQAO-WPAP 
and WHN. 

KFXR, Exchange Avenue Baptist Church, 
Oklahoma City, Okla., license to cover con- 
struction permit, 1,310 ke. 250 w., 100 w. 
night, unlimited time. 

WCAH, Commercial Radio Service Co., 
Columbus, Ohio, and WHP, Pennsylvania 
Broadcasting Co., Lemoyne, Pa.; author- 
ity to operate simultaneously between 
midnight and 6 a. m. for a period of two 
weeks beginning Saturday morning Mar. 8, 
1930. Results of test to be forwarded to 
Commission for examination after expira- 
tion of tests. 

WQDB, Atlantic 
| aboard trawler “Flow,” license for tempo- 
(radiotelephony). 

Crosley Radio Corp., Cincinnati, Ohio, 
construction permit for change in location 
of transmitter from Harrison, Ohio; to near 
Mason, Ohio, Warren County. 

(In addition 53 ship licenses 
granted.) 

Set for hearing: 

T. Leo Lonergan, doing business as Su- 
preme Radio Service, New London, Conn., 
| construction permit for 250 w. unlimited 
time on 630 ke. 

Julien J. Meyer, Rosholt, S. Dak., con- 
struction permit, 1,440 ke. 5 w. 

Glen Vaughn Lightenfels, New Florence, 
Pa., asks for construction permit, 830 ke. 
15 w., daytime, 

W. A. Hiatt, Henryetta, Okla., asks for 
construction permit, 1,420 ke. 10 w., daytime. 

Holland Radio & Appliance Co., Greens- 
boro, N. C., asks for construction permit, 
620 ke. 1 kw., unlimited time. 

Virgil V. Evans, owner of Spartanburg 
Daily News, Spartanburg, S. C., asks for 
construction permit to erect station using 
1,220 ke. 1 kw. 500 w., second choice. 

Vernden W. Hodge, Claremont, N. H., 
asks for construction permit to erect sta- 
tion using 1,330 ke. 20 w., daytime. 

Yewell M. Cornelius, Jackson, Tenn., asks 
for construction permit, 570 ke. 150 w., un- 
limited time. 

Business Men’s Club, McGehee, Ark., asks 
for construction permit, 1,310 ke. 100 w. 


were 





City, Calif., asks for construction permit to 
install new equipment with automatic fre- 
quency control and increase power from 250 
w. to 1 kw. 

KFWB, Warner Bros. Brdestg. “Corp., 
Hollywood, Calif., construction permit to 
change equipment and increase daytime power 
from 1 to 2 kw. day and 1 kw. night. 

DeForest Radio Co., Passaic, N. J., con- 
struction permit, 830 ke. 10 kw., unlimited 
time. A 

WCHI, Radiophone Brdestg. Corp., Deer- 
field, Ill., modification of license to move 
studio locally in Chicago. 

WORD, Peoples Pulpit Assn., Batavia, IIl., 
modification of license to move studio locally 
in Chicago. Modification of license to use 
time now assigned to WCHI and have eall 
letters WCHI added to WORD, and author- 
ity to use transmitter as an emergency 
transmitter. 

WHAD, Marquette Univ., Milwaukee, 
Wis., modification of license to change fre- 
quency from 1,120 to 900 ke. and increase 
power from 250 to 500 w. 

Denials: 





WEAR, WTAM & WEAR, Inc., Cleveland, | 
Applicant failed to | 


Ohio, renewal of license. 
enter appearance at hearing scheduled Mar. 
5, 1930. 

Franks Bros. ( 
rock, Tex., constru@won permit 1,490 ke. 5 
w. Applicants failed to appear at hear- 
ing scheduled Mar. 6, 1930. 

Applications received (broadcasting): 

WEMC, Emanuel Missionary College, Ber- 





The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 


No. 23182, Sub. No. 1.—Simmons Com- 
pany, of New, York City, v, Chicago & 
North Western Railway et al. Against a 
less-than-carload rate of $7.65 on mat- 
tresses, Kenosha, Wis., to. Seattle, Wash., 
as unjust and unreasonable. Ask for cease 
and desist order, the establishment of just 
and reasonable maximum rates and rep- 
aration, 

No. 23193.—Saniwax Paper Company, of 
Kalamazoo, Mich., v. Ann Arbor Railroad 
et al. Against classification ratings on 
waxed paper wrappers, in continuous rolls 
under consolidated classification as unjust 
and unreasonable. Cease and desist order, 
and the waiver of alleged undercharges. 

No. 23194.—D, E. Ryan Company, of Min- 
neapolis, Minn., v. Chicago & North West- 
ern Railway et al. Against combination 
rates on carload shipments of potatoes 
from points in Wisconsin, Minnesota, North 
and South Dakota, to destinations in Ken- 
tucky as unjust and unreasonable, and in 
violation of the fourth section. Cease and 
desist order, the establishment of just and 
reasonable rates and reparation. 

No, 23195.—Galveston Chamber of Com- 


merce et al., of Galveston, Tex., v. Abilene’ 


a. 


re 


ps ame i: 


Broadcasting Corp., | , 4 
| Springs, Mich., construction permit to move 
rary period Mar. 15 to 31 on 1,584 ke. 50 w. | 

| 25 miles from center of Detroit at Lake St. 


KFVD, Los Angeles Brdestg. Co., Culver | 


Vending Machines 


Enlarged Field for © Auto- 
~matic Coin Devices Is 
Shown in Report by De- 
partment of Commerce 


[Continued .from Page 1.]} 

ice cream, and frozen‘confections. Some 
of the leading beverage manufacturers 
are reported to be watching; closely the 
experiments leading toward the develop- 
ment of miniature automatic soda foun- 
tains which mix carbonated water and 
syrups, he said. 

The general trend of the industry is 
toward the high class merchandising and 
amusement machines, with quality rather 
than price the principal incentive to 
sales, it was stated. Manufacturers are 
also giving more attention to supplying 
the merchandise to be dispensed by the 
machines and in some cases are also 
manufacturing, the articles for which 
their machines are designed to hold. Fre- 


quently, also, coin machine producers 
sell their entire output directly to pack- 
aged goods manufacturers who distribute 
their products, through these automatic 
venders, it was pointed out. 

The development of coin machines to 
fit various commodities, espetially the 
electrically operated devices, is receiving 
the serious consideration of manufac- 
turers. The trend toward the electric 
phonograph and the radio, the latter op- 
erated by coins and permitting free se- 
lection of stations, is already apparent 
in the music machines, and some progress 
has been reported in adapting domestic 
apparatus, notably electric washers, to 
coin operation, it was stated. 

The industry is still faced with two 
major problems, however, which at pres- 
ent are believed to retard an even more 
rapid development., These are the slug 
evil and the question of coin adjustment. 
While a slug detecting device has made 
its appearance, few machines have yet 
been equipped with this safety feature, 
manufacturers being largely of the opin- 
ion that the present price discourages 
its adoption. The necessity of adjusting 
machines to the price of frequently 
changing commodities is also a problem 
which must be solved. Adjustable coin 
chutes now in the process of development 
are, believed practicable to this end. it 
was declared. ; 
NN 2222 
rien Springs, Mich., voluntary assignment of 
license to Geo. W. Trendle. 

WEMC, George W. Trendle, Berrien 


studio of WEMC to Detroit, transmitter to 


Clair, install new equipment and operate sta- 
tion unlimited hours on 590 ke. 1 kw.; pres- 
ent hours are daytime. 

Burdette Haley, Main Street, Irwin, Pa., 
construction permit to erect new station us- 
ing 1,420 ke. 50 watts, and daytime hours. 

WGST, Georgia School of Technology, At- 


mit issued to install new equipment, increase 
a pe Bod to 500 w. day and 250 w. 
night on ¢. and move studi 

Bont, Atlanta, dio to Ansley 

Nort kesboro Coca-Cola Bottling Co., 

Inc., North Wilkesboro, N. C., constable 
permit to erect new station using 640 ke. 1 
kw. and unlimited hours. 
_ R. M. Hudgens & B. J. Welch, doing busi- 
iness as H. & W. Hire Co., Sparta, Tenn., 
construction permit to erect new station 
using 1,350 ke. 20 w. and unlimited time. 

KGFX, Dana MeNeil, Pierre, S. Dak., re-- 
quest to voluntarily assign license to Equity 
Union Creamteries, Ine. 

KDB, Santa Barbara Broadcasting Co., 
Santa Barbara, Calif., request to voluntarily 
assign license to Dwight Faulding, 

KFWM, Educational Broadeasting Co., 
Richmond, Calif., modification of license to 
change frequency from 930 kc. to 740 kc., 
power from 1 kw. day and 500 w. night to 
2 kw., and time from dividing with KFWI 
to unlimited. 

KVOA, Robert Marion Riculfi, Tucson, 
Ariz.,. construction permit to move studio and 
transmitter locally in Tucson, increase power 
from 500 w. to 500 w. day and 250 w. night, 
and time from daytime to unlimited on 1,260 


c. 

Applications received (other than broad- 
casting): 

Atlantic Broadcasting Corp., portable, Nas- 
sau County, N. Y., license for experimental 
service on 860 ke. 500 w. 

_WLP, Northern States Power Co., Hene- 
pin, Minn., WPL, Northern States Power Co., 
St. Croix Falls, Wis., renewal of license on 
BdG8 S18, 3,172, 3,178, 3,184, 3,238, 3,244 

_RCA Communications, Inc, Rocky Point, 
N. Y.,' modification of license for addition 
“and on frequencies licensed for commercial 
transmitters of RCA Com. Co., Inc., and at 





& Nathan T.), Sham- | 


its New Brunswick, N. J., and Rocky Point 
stations.” 

Bell Telephone Labs., Inc., Portable, Whale- 
pond Road, Ocean Township, N. J., modifica- 
tion of license for the following: . Group 1, 
same; group 2, change to 1,604, 8,630 ke. plus 
8 per cent; group 3, additiomal 4,116 ke. 

Jenkins Television Corp., Jersey City, 
N. J., modification of license for change in 
frequency to 2,100-2,200 ke. 

KPD, P Harris &.Co., Hawk Inlet, 
| Alaskg, construction permit for installation 
of tube transmitter, 343, 471, 500, 425 ke. 100 
w., limited public and coastal service. 

KLJ, P Harris & Co., False Pass, 
Alaska, construction permit for installation 
of tube transmitter, 193, 186, 500, 425 ke. 





100 w., limited public service. 


Rate Complaints 
Filed with the 


Interstate. Commerce Commission 


& Southern et al. Unjust and’ unreasonable 
vnterstate domestic, export, import and/or 
coastwise rates on shipments of cottonseed 
and other vegetable cakes, oils and meals, 
originated at and shipped from points in 
Texas and western Louisiana; refined 
sugar syrup and molasses \to points in 
Texas, Oklahoma, Arkansas and western 
Louisiana; on bagging and ties mixed car- 
loads, and straight to points in Okjahdma, 
Arkansas and western Indiana; irpn and 
steel articles, straight or mixed carloads, 
to and from points in Texas, Oklahoma, 
Arkansas, western Louisiana and southern 
Kansas; canned goods, in tins and in glass; 
junk, including scrap iron, &crap_ rubber, 
scrap brass, serap copper, from points in 
Southwest; common paving brick, fire brick, 
building and drain tile, carload, from 
points in Southwest; fertilizer and mate- 
rials; soap and soap powders. Ask for 
ceasexand desist order, the establishment 
of interstate from and to points in the 
Southwest on all commodities above named, 
| which will not exceed the aggregate of the 
intermediates and the contemporaneous 
rates established and maintained between 
the same points in the Southwest and 
points, places, warehouses, industries and 
facilities in the Houston group. 

No. 23196.--Forest Garden Farms, Inc., of 


[Continued on Page 11, Column 4.] 


Apartment Houses Crop Repo 


lanta, Ga., license to cover construction per- |, 








AvtHorizep StaTeMeNnts ONLY 
PusiisHep Without COMMENT 


Grain Stocks Held on Farms March 1 | 
“Found to Be Below Figure Last Year 


Stocks of wheat, corn, oats, barley and 
rye remaining on farms as of Mar. 1 


were less’ than on the same date in 1929, 


the crops report made public by the Crop 
Reporting Board reveals. A summary of 
the report was printed in the issue of 
Mar. 11. The full text of the report 
follows: 


Wheat—Stocks of wheat on farms on 
Mar. 1, 1930, in the United States are the 
smallest for that date since 1926, accord- 
ing to the March Grain Stocks Repoft 
of the United States Department of Agri- 
culture. Stocks on Mar. 1, 1930 were 
129,153,000 bushels, as compared with 
151,396,000 bushels in 1929, 130,944,000 
bushels in 1928, 100,174,000 in 1926, and 
a five-year average (1924-28) of 122,- 
242,000 bushels. ; 

The estimates relate to the total quan- 
tity on farms for all purposes, includ- 
ing seed for most of the Spring sown 
wheat. From 23,000,000 to 27,000,000 
bushels are each year utilized for Spring 
seeding. 

When grouped by States, stocks on 
farms in the four principal hard Spring 
and durum wheat producing States, are 
about 38,000,000 bushels compared with 
62,000,000 on Mar. 1 last year and 54,- 
000,000 two years ago. 

Stocks in a group of six principal hard 
Winter wheat producing States are about 
39,000,000 bushels compared with 52,- 
000,000 a year ago, and 29,000,000 two 
years ago. Stocks ina group of 12 prin- 
cipal soft Winter wheat producing States 
were about 33,000,000 bushels, compared 
with 18,000,000 last year and 27,000,000 
two years ago. 

Corn—Stocks of corn on farms on Mar. 
1, 1930, are estimated at 989,469,000 bush- 
éls compared with 1,021,873,000 bushels 
@ year ago and averages Mar. 1, holding 
of 1,077,423,000 bushels during the pre- 
vious five years. Present farm stocks 
are the lowest since 1925, chiefly because 
of the low yield and production last sea- 
son. 

The proportion of the crop remaining 
on farms on Mar. 1 is estimated at 37.7 
per cent compared with 36.3 per cent 
last year and an average of 39 per cent 
on that date during the previous five 





Stocks on farms Mar. 1 (in thousands of bushels): 


10-yr. av. 
1919-1928 


Stocks on farms Mar. 1 as percentage of previous crop: 


Percentage of previous crop shipped or to be 


Corn 


Percentage of previous crop which was 


High Court Refuses 


To Limit Air Flights 


Massachusetts Not to Halt Fly- 
ing Over Private Land 


[Continued from Page 1.] 
der regulation of iriferstate commerce 
with the rights of the plaintiffs in the 


airspace above that height over their | 


land, the court holds. 
The question of whether. aircraft, in 
order to reach or leave an airport, may 


of right fly so low as 100 feet over brush 
and woodland not otherwise utilized, 
against the protest of the owner, is con- 
sidered by the court, and in this case is 
held to be trespass. 


Must Observe Laws 
“Air navigation, important as it is,” 
the court says, “cannot rightly levy toll 
upon the legal rights of others for its 
successful prosecution. 


“No reason has. been suggested why 
airports of sufficient area may not be 
provided so that take-offs and landings 
of aircraft may be made without tres- 
pass upon the land of others. If, in the 
interests of aerial navigation, rights of 


flight at such low altitude over lands of | 
jothers are of sufficient public impor- 


tance, doubtless the power of eminent 
domain for acquisition of rights of way 
in air spaces might be authorized. * * * 

‘“‘We do not decide whether or to what 
extent flight by aircraft over private 
land at a lower altitude than 500 feet 
may be authorized in the exercise of the 
police power. As already pointed out, 
existing statutes and regulations do not 
go to that extent.” 

The full text of the decision will be 
published in The United States Avia- 
tion Magazine, a section of the 
United States Daily, in the issue of 
Mar. 22. 


Imports of Tung Oil 


Increase in February 


Receipts for Month Four Times 
Same Period Last Year 


Imports of tung oil, used in varnishes 
and paints, from Hankow in February 
were more than four times those of Feb- 
ruary of last year, the Department of 
Commerce stated Mar. 11. There was an 
increase also over January, it was stated. 

The satement follows in full text: 

February tung oil exports from Han- 
kow reached 14,972,000 pounds, of which 
12,316,000 pounds went ‘to the United 
States and 2,656,000 pounds to Europe, 
according to a cable from Consul Gen- 


eral Frank P. Lockhart, Hankow, made’ 


ri by the Department of Commerce. 
stimated stocks at Hankow the end of 
February were 
short tons. 
Market 
cable. have 
cal division and conversion rates 


approximately 2,800 


uotations contained in the 
jem computed by the ehem 
an 


equivalents in United States currency | 


have been calculated at the current cable 
quotations of Shanghai tael, The range 
of: prices for Februaty at Hankow go 
‘down, for processed oil, naked, less over- 
head taxes, packing, coolie hire, insur- 


rting Board Says 
The Lowest for Period Since 1 926 


Wheat Stocks on Farms Are 


years. The percentage of the 1929 corn 
crop reported as of merchantable quality 
is 77 per cent cémpared with 83.1 per 
cent for the crop of.1928 and an average 
of 80.2 for the previous: 10 years. . 

Oats—Stocks of oats in farmers’ hands 
on Mar. 1, 1930, are estimated at 399,- 
222,000 bushels compared with 497,335,- 
000 bushels a year ago, 373,167,000 two 
years ago, and an average of 470,502,000 
bushels for the five years, 1924-1928. 

Present stocks of oats are equivalent 
to 82.2 per cent of the crop produced in 
1929, contrasting with the figure in 
March last year of 34.6 per cent of the 
considerably larger crop of 1928, and an 
average of 34.8 per cent for the years 
1924-1928, 


Oat Stocks Lower 


! 
= Report Shows 

Oat farm stocks are particularly low in 
the North Central States east of the 
Mississippi River and in North Dakota, 
Montana, Washington, Iowa, Minnesota, 
Missouri and Kansas, owing to small 
crops la&8t year. Stocks are somewhat 
larger than. last year in South Dakota 
and Oregon and Nebraska only of the 
important oat States. 

Elsewhere differences are not so 
marked though generally tending lower 
rather than higher. The South as a 
whole shows less and the Rocky Moun- 
tain and Pacific Coast States more. 

Barley.—Stocks in farmers’ hands on 
Mar. 1, 1930, are estimated at 73,280,000 
bushels or 23.9 per cent of the 1929 pro- 
duction compared with 97,167,000 bushels 
or 27.2 per cent a year ago and an aver- 
age of 47,783,000 bushels or 22.8 per cent 
for the previous five years. 

Rye—Stocks in farmers’ hands on 
Mar. 1, 1930, are estimated at 5,358,000 
bushels compared with 5,724,000 bushels 
a@ year ago and average of 8,252,000! 

‘ bushels. 

The Crop Reporting Board of the 
United States Department of Agricul- 
ture makes the following estimates from 
reports and data furnished by crop cor- 
respondents, field statisticians, and co- 
operating State boards (or departments) 
of agriculture and agricultural colleges: 


5-yr. av. 
1924-1928 
1,077,423 
122,242 
470,502 
47,783 
8,252 


1929 
1,021,873 
151,396 
497,335 
97,167 
5,724 


1928 
1,011,908 
130,944 
373,167 
61,972 
7,881 


39.0 
15.1 


36.6 
14.9 
31.6 


909 
aw 


13.5 


shipped out of county where 


18.5 18.2 19.1 
70.2 73.4 73.5 


36.3 
16.5 
34.6 


97.2 


13)2 





S81. 19.4 21.4 
34.6 33.1 33.1 
57.7 65.5 56.8 


of merchantable quality: 
74.0 73.1 


83.1 


Rate Decisions 
* Announced 


By ‘the LC. C. 


The ‘Interstate Commerce: Commission 
made public on Mar. 11 decisions in rate 
cases which are summarized as follows: 
No. 19921. and related cases.—Heywood- 

Wakefield Company vy. Ann Arbor Railroad 

et al. Decided Mar. A, 1930. 


1. Carload and less-than-carload ratings 
in official, southern and western classifica- 
tions on rattan found unreasonable. for the 
future but not unreasonable in the past. 

2. Carload ratings in official, southern, and 
western classificatio-s on ‘rattan reeds and in 
official an western classifications on rattan 
splints found unreasonable for the future 
but not unreasonable in the past. 


8. Less-than-carload . ratings in ‘ official, 
southern, and ‘western classifications on rat- 
tan reeds and splints in packages exceeding 
12 feet in greatest dimension found not un- 
reasonable, but corresponding ratings on 
same commodities in shorter packages found 
reasonable for the future only. , 

4, Less-than-carload ratings in official, 
southern, and western classificatiqns and car- 
load rating in official classification on woven 
paper fabric found not unreasonable, but 
carload ratings for same commodity in south- 
ern and western classifications found un- 
reasonably for the future only. 

5. Any-quantity ratings in official, south- 
ern, and western classifications on cane web- 
bing found not unreasonable. Complaint 
dismissed. 

6. Allegations of undue prejudice in con- 
nection with the ratings assailed found not 
sustained. 

No. 21883.—General Outdoor Advertising Co., 
Inc., v. Charleston & Western Carolina 
Railway et al. Decided Mar. 1, 1930. 
Third-class rating and rates applied under 

the southern classification on billboard sec- 








tions, in carloads, from Newcastle, Ind., to 
Atlanta, Ga., found unreasonable. Waiver of 
‘certain undercharges authorized; and repa- 
ration awarded. 

No. 22247.—L. E. K. Oil Co., Ine., v. Central 
Railroad of New Jersey et al. Decided 
Mar. 4, 1930. 

Rate on petroleum products, in tank car- 
loads, from Bayonne, Bayway, Carteret and 
Warners, N. J., to Garden City,,.N. Y., found 
not unreasonable. Complaint dismissed. 
No. 22195.—Davidson Granite Company v. 

Georgia Railroad et al. Decided Mar. 1, 

1930. 

Rate on granite curbing, in carloads, from 
Lithonia, Ga., to Luverne, Ala., found unrea- 
sonable. Reparation awarded. 

No. 15474.—Charles Wolff Packing Company 
v. Arkansas Western Railway et al. De- 
cided Mar. 3, 1930. ; 
Upon reconsideration finding in previous 

report, 146 I, C. C. 141, in which reasonable 

and nonprejudicial rates on fresh meats and 
packing-house products, in peddler-car quan- 
tities, from Topeka, Kans., to destinations in 
| Oklahoma, Texas, New Mexico, Arkansas, and 

Louisiana were prescribed, affirmed, 

No. 18876.—Henry Snyder v. Erie Railroad 
et al. Decided Mar. 4, 1930. 

Finding in original report, 146 I. C. C, 
619, that a carload of apples from Lake 
Ariel, Pa. ,to Jacksonville, Fla., had been mis- 
routed by the Southern reversed. Complaint 
dismissed. 

Co 


anée and other incidental charges, were 
as follows: 

Hankow taels per picul: Open,’ 26; 
high, 26.20; low, 24.50; close, 24.50. 

Américan dollars price r pound: 
Open, .0969; high, .0980; low, .0885; 
close, .0885, 

Feburary shipments of tung oil to the 
United States from Hankow were con- 
| siderably larger than the previous month 
and over four times the quantity received 
by the United States for the correspond- 
ing month of 1929. 
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Hungary Expected | 
To Gain Importance 
In Pork Production 


Increasing Competition With 
American Product Likely 
In South Central Europe, 
Says Survey 


Pork from Hungary is likely to give 
increasing competition to the American 
product in the markets of Central 
Europe, according to a statement Mar. 
10 by the Department of Agriculture. 
The Department’s statement follows in 
full text: 

Louis G. Michael, United States De- 
partment of Agriculture economist, is 
completing a series of reports based on 
a survey of European agriculture for the 
Bureau of Agricultural Economics. _ 

“Hungary,” Mr. Michael says, “is a 
corn-growing country and a potential pro- 
ducer of pork and pork products that ma 
compete with the United States, in sout 
central Europe at least. 

“At present, lard from the aa 
States has penetrated “into Austria 
Czechoslovakia, and western Yug via, 
all countries bordering on Hungary. Up 
to 1926, Hungary had not been able to 
compete with fats and bacon from the 
United States except on those markets 
where the consumers were prejudiced in 
favor of the Hungarian product. 

Greater Competition Seen 

“But when the political and economic 
situation in Europe becomes; more stable, 
Hungary will undoubtedly offer Ameri- 
can pork and pork products sharp com- 
petition in ‘central Europe.” 


Discussing other factors of competition 
between United States and Hungarian 
farm products.on European markets, Mr. 
Michael points out that on the wheat and 
flour markets Hungary now. is compet- 
ing with the United States in Austria 
and Czechoslovakia. : 

He predicts, however, that in the fu- 
ture surpluses of rye, barley, corn, and 
oats exportable from Hungary will prob- 
ably be smaller than before the World 
War on account of increased domestic 
use as feeding stuffs in the livestock 
industries. j 


Hungarian sugar, he declares, will not, 
in all probability, become an important 
factor in western European markets. He 
foresees no increase in the Hungarian’ 
demand for American tobacco, but says 
that an expanding textile industry will 
probably absorb increasing quantities of 
American-grown cotton. 

“Hungary,” Mr. Miehael | reports, 
“had nearly 500,000 more acres under 
plow in 1927 than before the World War. 
This was at the expense of meadows, 
pastures, and forests. In 1928 cereal 
acreage was 104 per cent of the prewar 
average; potatoes, 105.8 per cent and 
sugar beets, 125.2 per cent. On the 
other hand, cattle were 90.5 per cent of 
the 1911 census numbers, swine, 82. 
cent, and sheep 66.6 per cent. e 
horses increased in number and shéw 
several thousand head more than before 
the World War. 

Wheat Production Grows 

“Wheat production in Hungary yin re- 
cent years has been greater than before 
the World War, but since the war the 
flour-milling industry has been perma- 
nently. crippled because of governmental 
regulation and heavy taxation and some 
of the large mills have been dismantled. 

“Since the World. War, Hungary has 
been exporting the maximum volume of 
wheat possible and has retained only the 
smallest quantity that would maintain 
the population. The Government has en- 
couraged the use of rye as a wheat sub- 
stitute, 

“Corn is, next to wheat, the most im- 
portant field crop in Hungary. The in- 
creased preponderance of peasant farm- 
ing in Hungarian agriculture has. tended 
to stimulate corn Production, but on ac- 
count of the precarious climate yields 
fluctuate widely. It is probable that pro- 
duction of corn in. Hungary will tend to 
increase in response to the demands of 
a growing animal industry.” 

Mr. Michael’s complete report of his 
agricultural survey of Hungary has been 
published by the United States Depart- 
ment of Agriculture as Technical Buile- 
tin 160-T, entitled “Agricultural Survey 
of Europe—Hungary,” copies of which 
may be obtained from the Superintend-~ 
ent of Documents, Washington, D. C., at 
20 cents each. : 


Chicago & North Western 
Will Construct New Line . 


- 


The Chicago & North Western Railway 
has been-authorized by the Intemgtaghe> 
Commerce Commission to construct’ 
and one-half miles of new line, as an ex- 
tension of its Gogebic branch in Gogebic 
County, Mich., it was announced Mar. 11 
in Finance Docket No. 8053. 
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Public Utilities 


Passage of Measure 
‘For'Communication 
Agency Is Opposed 


Lhd 


q 
wae 


“Indiana Commissioner Says 

Farmers: Would Be Unfa- 

.» vorably Affected if Bill 
Were Adopted 


> By John: W. McCardle 
ve-Chairman, Public Service Commission, 
'- i State of Indiana. 

The Couzens communications commis- 
sion bill has not-been introduced in re- 
“sponse to -any considerable public de- 

mand. So far as can be learned at this 
stime, the only proponents of this bill are 
a few large corporations who hope to 
profit by its passage. 4 
Paragraph (c) ‘of section I of the bill 
contains the following definition of the 
term “common carriers:” ; 

“The term common carriers as used in 

this act shall include all telegraph, tele- 

‘phone, cable, and/or radio companies 

and/or for any other persons, natural or 

‘artificial, engaged in the transmission of 
telligence for hire. 

“Whenever the work ‘carrier’ is used 
in this act it shall be held to means com- 
" mon carrier.” 


Ft 


ares Proposed Commission 

The commission proposed to be cre- 
ated by the bill isto be granted much 
broader powers over companies engaged 

~dme the transmission of intelligence than 
the Interstate Commérce Commission 
now holds. The transportation act cre- 
ating the Interstate Commerce Commis- 
sion gives that body jurisdiction over 
~the rate of: “Telephone, telegraph and 
,@able companies operated by wire or 
wireless and may fix maximum or mini- 
)mum.rates for such after hearing. upon 
somplaint or upon its own motion.” 

The Couzens bill would dlso give the 
new commission the same power to con- 
trol and prescribe'the accounts and re- 

: ports of cémpanies which transmit in- 
_telligence as the Interstate Commerce 
; Commission now has over the accounts 
_and reports of carriers subject to its 
: jurisdiction. 

“ This means only one thing, namely, 
that all telephone companies in the 
‘United States that seek authority to is- 

“gue securities must come before the 

“commission created by the bill, which 
will also have authority to determine the 

- amount such companies shall set aside 

‘for depreciation. Subscribers will be 

“precluded from ——— at rate hear- 
ings before such a body because the ex- 
“pense of attending such hearings will 
obviously be prohibitive. ; 

No Public Demand 

. Not only has there been no demand 

‘from the people for this kind of legis- 

s lation but it runs counter to the current 

of growing sentiment opposed to further 

« centralization of power in the Federal 

*sGovernment depriving the States of the 
Aght of determination of matters which 

‘ oud be wholly within their juris- 

. diction. 

° pentr. the Congress enacted legis- 
lation for farm relief in response to a 
universal, demand for..sych> legisiation. 

_.The Members. of both Houses who voted 

, for. this bill did so in response to pub- 

edie sentiment in itssfavor and because 
they believed that its enactment would 

“be of benefit to the farmers and hence 
to the Nation at large. 

. Members of Congress who voted for 

_farm relief, thus attempting to assist 

,,the farmers, who ‘also voted for the 

Couzens bill, will by such action nullify 

~all of the good which they hoped would 

ow to the farmer from the enactment 

“of relief legislation. J 

The passage of the Couzens bill will 
not only mean increased telephone rates 
for the farmers but will immensely in- 

~"@rease the expense which devolves upon 
subscribers who seek to avoid unwar- 
“ranted increases. In Indiana alone there 
are today 238 cooperative telephone com- 
* panies serving 35,936 patrons, 90 per cent 
of whom are farmers who will be ad- 
“versely affected should this bill become 
‘a law. 

To vote one day for farm relief and 
“then to slip in the back door and take 
" mway the benefits which the farmer may 
-iderivé from such legislation and impose 
‘extra burdens upon him by voting for 
vthe Couzens bill is, to say the least, 
“highly ineonsistent. Such action calls 
for an-:explanation by those who have 
,dn mind asking the support of farmers 
for their reelection. 

Termed “Bureaucratic” 

It might be said by the advocates of 
this bureaucratic bill that great econ- 

omies will result; that added efficiency 
~ will” er to the benefit of the general 
public. Does any one for one mqment 

«believe statements of this kind? The 

5 @#lities of Indiana, as well as the utili- 

«ifs of other States, have a continuous 
en of improvements. 

we The engineering department of this 

!vommission investigates and checks 
carefully (without charge) all improve- 

ment. costs and informs the Commission 
that sufficient tangible j property has 
been constructed for the Jproper amount 
#f securities to be authorized. Taking 
into consideration the number of utility 
properties for which this service is ren- 
dered, this creates an enormous expense 
-which would otherwise have to be borne 

“by the patrons, and in the light of these 
expenses will the rates be reduced, or 
‘even kept at their present level? 

It has been urged that because the 
‘broadcasting companies furnish pro- 
‘grams to 40,000,000 listeners on chain 
‘programs over nation-wide hook-ups, all 
companies concerned .in such broadcast- 
ing should be under common regulatory 
authority. This argument is devoid of 
‘any pereueoees inasmuch as the 40,000,- 
,000 listeners pay nothing for the pro- 
‘grams, and they therefore need no pro- 


tection. 

ee Destructive Invasion 

}' If a reduction in charges by wite com- 
-panies for circuits furnished to broad- 
{casting stations for chain programs were 
‘made, the benefit of that reduction could 
ynot go to the 40,000,000 listeners, for 
+they pay. nothing for these programs, 
but such saving would go entirely to the 
‘national advertisers who now pay for 
‘these program features, or to the bread- 
casting companies. 

|. There is no justification for this de- 
structive invasion by the Federal Govern- 
: ven upon the police powers of the 
: result’ of the application of the 
provisions of Senate bill No. 6 would be 
jto increase the burdens.upon electric and 
;telephone rate payers, and would he 
‘adverse, rather than beneficial, to the 
;public interest. Further than that, the 
jegpctment of this legislation would be 
-8'%h further cen‘ alization of authority 
{as Predident Hoover and his immediate 
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Control Over Interstate Gas Company | Permitted to Operate 


Common Ownership With’ Distributing Corporation Held One-man Street Cars 
To Have Effect of Consolidation 


‘ 
When’ a corporation engaged in the 
interstate transportation of natural gas 
assumes such relationship with another 
corporation engaged in the distribution 
and sale of such gas within the State as 
to entitle the State to treat the inter- 
state corporation as if consolidated with 
the local utility, the public service com- 
mission may exercise reasonable author- 
ity in matters arising out of such con- 
solidation, the Alabama commission 
at an order dated Feb. 28 and just 
issued. 


The commission holds that the South- 
ern Natural Gas Corporation is not re- 
quired to, secure certificates of conven- 
ience and necessity of authority to is- 
sue securities, and is not subject to the 
jurisdiction of the commission in the 
transportation of natural gas from Lou- 
isiana for delivery at wholesale to dis- 
tributors in Alabama which are separate 
and independent companies. 


Will Treat Utilities 
As Being Consolidated 


It is held, however, that since control 
of this corporation and of the Alabama 
Natural Gas Corporation, a distributing 
company, is held by the Tri-Utilities Cor- 
poration, the commission will treat the 
Southern Natural Gas Corporation as be- 
ing consolidated with the Alabama Natu- 
ral Gas Corporation. 


“Under the evidence in this case,” the 
order states, “the commission finds that 
the Southern is engaged ‘n interstate 
commerce, but that the corporate rela- 
tionship admitted by it to exist between 
the Tri-Utilities, the Southern and the 
Alabama, is such as vests corporate con- 
tfol and management in a common owner 
and that, in so far as the Southern and 
Alabama are concerned, there is a com- 
mon control. 

“In other words, the property of the 
Alabama, under the evidence in this case, 
is proposed to be operated in connection 
with the pipe line system of the South- 
ern, and all of the capital stock of the 

abama is owned by the Tri-Utilities, 
which also owns the majority or con- 
trolling interest in the voting stock of 
the Southern. 

“Section 9792 of the Code of Alabama 
of 1928 is as follows: 

“9792. Utilities owned by other utili- 
ties.—For all the purposes of this arti- 
cle, the commission may, in its discre- 
tion, deem and treat any utility, the 
property of which is operated in connec- 
tion with or as a part of the general sys- 
tem of any other utility and all of the 
‘capital stock of which or substantially all 
of the capital stock of which is owned or 
controlled by such other utility, or by 
any person or persons who own or con- 
trol all of the capital stock or substan- 
tially all of the capital stock of such 
other utility as a part of, or consolidated 
with, such owning or congrolling utility 
or such other utility whose stock is so 
owned or controlled.’ 


Statute Justifies 
Action of State 


“Since neither the State nor its legisla- 
ture can by its statute or fiat make one 
a utility who has not put himself in that 
position by his own acts, the statute 
above quoted must be construed as being 
chiefly a declaration, in part, of the com- 
mon law or as a legislative construction, 
in part, of the common law as applicable 
to the right of the State to inquire into 
corporate fictions or corporate relation- 
ships, to the end that the State may make 
reasonable application of its regulations 
to those who are actually within the stat- 
ute and in order that the State may not 
be defeated because of mere forms or 
fictions. 

“It is our view that the corporate rela- 
tion shown in this case to exist between 
the Southern, the Alabama and the Tri- 
Utilities brings them substantially within 
the scope of this section of the code. Cer- 
tainly, their admitted relationship brings 
them within the spirit and purpose of this 
section, and we are of the opinion that 
our jurisdiction to treat the Southern as 
if consolidated with the Alabama, under 
the facts shown in this record, is not 
limited to the authority granted under 
said section 9792 above quoted.” 

“It is the view of the commission,” the 
order continues, “that we have no power 
or authority, affirmatively, to regulate 
the contract of the Southern with the 
Southern Cities Public Service Com- 
pany, under which gas is transported in 
interstate commerce to the, Alabama 
Utilities Service Company to distribute 
in the cities of Tuscaleosa and Annis- 
tion, and to Tri-Cities Gas Company, 
another subsidiary of the Southern 
Cities Public Service Company, to be 
distributed in the City of Gadsden. 

“We do claim, of course, and this does 
not appear to be disputed by anyone, 
the authority to pass upon this contract 
because of our admitted authority over 
these distributing utilities to determine 
whether such contract is consistent with 
the public interest, with power to dis- 
approve the same if it be found to be 
inconsistent with the public interest.” 

The commission granted certificates to 
the Alabama Natural Gas Corporation 
to serve certain communities and con- 
tinued for additional evidence applica- 
tions for permission to serve other lo- 
calities. An application by the Munici- 
pal Natural Gas Company to serve some 
of the same places likewise was con- 
tinued, and a petition by this company 
for the commission to- require the South- 
ern Natural Gas Corporation to enter 
into contracts to’ furnish gas to the 
municipal company was dismissed. 

The commission’s syllabus of 
order follows in full text: 

1A eacporedon transporting natural 
gas by pipe ‘line from gas fields in 

uisiana into and through Alabama 
and delivering and selling such gas in 
interstate commerce at wholesale to dis- 
tributors only in Alabama, which are 
separate and independent companies, is 
engaged in interstate commerce of a sort 
that is not subject to, regulation as a 

ublic utility by the Commission. (Fol- 
owing Missouri v. Kansas Gas Com- 
pany, 265. U. S. 298.) 

2. If such corporation, in addition to 
its operations in interstate commerce, 
assumes such corporate relationship 
with another one engaged in 
distribution and sale of such natural: gas 
within the State of Alabama, as entitles 
the State to treat the interstate corpora- 
LLL 


predecessor, both of whom havg had op- 
portunities of observing the results of 
such centralization better than anyone 
else, have so sincerely deplored, 


its 


State of Alabama: Montgomery, Mar. 11. 


tion as if consolidated -with the local 
utility, the fact that such interstate cor- 
poration in its other operations is en- 
gaged in interstate commerce that can 
not be regulated by the State, does not 
prevent the State from reasonable exer- 
cise of its authority over such interstate 
corporation in matters which arise out 
of or come within the effect of its being 
treated as if consolidated with ‘the local 
utility. 

3. Section 9795, Code of Alabama of 
1923, requiring a certificate of, con- 
venience and necessity to authorize con- 
struction and operation of plant, prop- 
erty and facility for distribution of gas 
by a public utility in Alabama, is not 
applicable to the construction and oper- 
ation of an interstate pipe line from the 
gas fields of Louisiana into and through 
Alabama, and the commission is without 
jurisdiction to require the company con- 
structing and opérating such interstate 
pipe line for transporting natural gas, 
to obtain such certificate, even though 
such company may come within the ju- 
risdiction of the commission in some of 
its operations or relationships within the 
State of Alabama. 

4. Sections 9744-9753, Code of -Ala- 
bama of 1923, requiring public utilities 
engaged in business in Alabama to ob- 
tain the commission’s approval of their 
security issues, are not applicable to a 
corporation which issues securities to 
finance the construction and operation of 
an interstate pipe line from the gas 
fields of Louisiana into and through Ala- 
bama, where the chief purpose of such 
pipe line is to carry on interstate com- 
merce not subject to regulation by the 
State. 


Protection of Public 
Is Dominating Element 


5. Where the Commission, under the 
facts and the applicable law, is entitled 
to treat such a corporation engaged in 
transporting and selling natural gas in 
interstate commerce as if consolidated 
with another corporation engaged in the 
State as a public utility in the distribu- 
ion and sale of natural gas, by virtue 
of the relationship between such corpora- 
tions, the authority of the commission 
is limited to such matters as arise out 
of or come within the effect of its right 
to treat such corporations as if consoli- 
dated, and cannot extend to matters 
which have no connection with such con- 
structive consolidation. 

6. The granting of a certificate of con- 
venience and necessity authorizing a 
public utility to construct and operate 
its plant or facilities to carry on a pub- 
lic utility business within a prescribed 
territory, does not constitute an exclusive 
grant within such territory. 

7. In the granting or withholding of 
certificates of public convenience and ne- 
cessity, public interest isthe dominating 
element’ and should be given precedence 
by the commission. : 

8. Held (1) that the relationship be- 
tween Southern Natural Gas Corporation 
and Alabama Natural .Gas Corporation 
is such as to entitle the commission to 
treat the Southern as if consolidated with 
the Alabama; (2) that Alabama Natural 
Gas Corporation is entitled to certificate of 
convenience and necessity to serve in cer- 
tain towns and counties named in its said 
petitions, under the conditions named by 
the commission; (3) petitions of Alabama 
| Natural Gas Corporation and of Munici- 
pal Natural Gas Company continued in 
so far as they relate to service in the 
following named towns in “Alabama, 
namely: Aliceville, Ashville, Carrollton, 
Gordo, Helena, Jasper, Lincoln, Monte- 
vallo, Parrish, Pelham, and Huffman. 


Inland Water Route 
Deeds Are Signed 


North Carolina Completes Gov- 
ernment Right of Way. 


State of North Carolina: 
Raleigh, Mar. 11. 


Deeds signed by Governor 0, Max 
Gardner and Dr. A. T. Allen, state 
superintendent of public instruction, con- 
veying to the United States the remain- 


ing right of way for an inland waterway 
through the eastern part of North Caro- 
lina, thus completing the right of way 


from Boston to the southernmost point 


of this State, have been forwarded to 
Washington, it was announced by the 
Secretary of the Transportation Advis- 
ory Commission, I. M. Bailey. 

If the deeds are accepted by the Gov- 
ernment, Mr. Bailey said, the waterway 
through the eastern part of the State, 
about 300 miles, probably will be ready 
for traffic within two years. 


Plans Being Formulated 
To Improve SOS Reception 


[Continued from Page 1.] 


area, to include other points along the At- 
lantic coast, is one of the purposes of the 
forthcoming conference. 


The international safety of life at sea 
convention: and the international radio 
telegraph convention both provide that 
en the high seas the vessel in closest 
proximity to the ship in distress go to 
its rescue. But there is no understand- 
ing as to who shall maintain the com- 
munication with the craft, with the re- 
sult, it was stated, that in many cases 
delay is occasioned in effecting the res- 
cue. 

Should the impending conference agree 
upon definite methods for the more or- 
derly handling of distress traffic, they 
could be made effective by mutual agree- 
ment among the various interests in- 
volved, It might be necessary, it was 
said, to obtain executive authority but 
in the past only the agreements have 
been established, 


At the informal meeting, held at the 
office of W. D. Terrell, chief of the radio 
division of the Department of Commerce, 
representatives of the Navy, Coast 
Guard, Shipping Board and Department 
of Commerce were in attendance. In 
addition to the representatives of these 
Federal agencies, the Federal Radio 
Commission will be asked to attend the 
formal conference, along with represent- 
atives of the ship operating interests 
and the commercial radio companies, it 
was stated, 





Wisconsin Commission Says 
Safety Is Increased and 
Better Schedules Main- 

. tained by Single Operator 


State of Wisconsin: 
Madison, Mar. 11. 


Quoting from a decision of the Dis- 
trict Court of the United States for the 
Western District of Louisiana, the rail- 
road commission of Wisconsin has au- 
thorized the Milwaukee Electric Railway 


& Light Company to operate one-man 
street cars in lieu of two-man cars now 
being operated in certain territory. 

“No public service commission in any 
State,” the Federal court said, as quoted 
by the Wisconsin commission, “now re- 
fuses to permit the use of one-man 
safety cars. * * * A municipality’s 
right under its police power to interfere 
in matters of this kind exists only when 
necessary to the safety and convenience 
of the public * * * that one-man oper- 
ation will effect a saving of $93,922 a 
yéar in wages, and that it would not be 
necessary to discharge any employes in 
making the change. 

“That, from the evidentiary facts, the 
one-man car, a modern safety car 
equipped with all the automatic safety 
devices, has been shown by a clear pre- 
ponderance of the testimony to be safer 
than its predecessor, the two-man car. 

“That the speed and schedules of street 
car systems have been increased under 
one-man operation, that ¢ompanies have 
been able’ to operate more cars, that 
wages have been increased, and that op- 
erators become more efficient and better 
satisfied, 

“That since 1917 no public service com- 
mission has refused to permit the oper- 
ation of one-man cars, and since 1924 no 
commission has limited the right to use 
one-man cars subject to any particular 
conditions.” 


Submerged Maine Land 
Held Intact in Value 


State of Maine: 

Augusta, Mar. 11. 
Mill privileges which had been prop- 
erly’ valued at $200,000 should continue 
to be valued at that sum, even though 
they were submerged by the erection of 
a dam known as Gulf Island Dam in an- 
ether part of the river, according to a 
rescript of a recent decision by the Su- 
preme Judicial Court of Mafhe in a case 
entitled Central Maine Power Co. v. 

habitants of the Town of Turner. 
“The capacity for power development 
of the privileges of the appellant sit- 
vated in Turner was not destroyed by 
the back flow of Gulf Island. Dam ef- 
fecting their submersion. The capacity 
of the land to produce power is sus- 
pended so Jong as the waters of the 
stream are-so dammed from below.- It 

is not destroyed,” the court said. 


In- 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


[Continued from Page 10.] 


Oviedo, Fla., v. Seaboard Air Line Railway 
et al. Unjust. and unreasonable rates on 
shipments of celery in crates, from Oviedo, 
Fla., to Pittsburgh, Pa., to extent they ex- 
ceed a fifth-class rate reparation. 

No. 23197.—Hydraulic Press Brick Co. et 
al., of Crawfordsville, Ind., v. C. C. C. & 
St. L. Railway et al. Excessive, unjust and 
unreasonable rates on coal, from Oakwood 
and Danville, district points in Illinois, to 
Crawfordsville. Cease and desist order, the 
establishment of reasonable and just rates 
and reparation of $1,000. 

No, 23198.—Minnesota & Ontario Paper 
Co., of International Falls, Minn., and Cana- 
dian points v. Illinois Central Railroad et al. 
Ask for cease and desist order, hearing and 
invéstigation and reparation on account of 
excessive, unjust, unreasonable, unduly dis- 
criminatory and unjustly prejudicial rates, 
on carload shipments of newsprint paper, 
from points in Canada and International 
Falls, to markets south of Ohio River. 

No. 23199.—S. D. Riegel & Sons, of Griffin, 
Ga., v. Central of Georgia Railway et al. 
Against rate of 83 cents per 100 pounds on 
carload shipments of pickle bell, and pimento 
peppers from Griffin to Pittsburgh, Pa., as 
unjust and unreasonable extent exceeded 
57% cents. Cease and desist order, and repa- 
ration. 

No. 23200.—Arling Funch Lumber Co., of 
Cincinnati, Ohio, v. Chesapeake & Ohio Rail- 
way et al. Reparation on account of unrea- 
sonable charges on carload shipment of lum- 
ber from Hornby, Tenn., to Cincinnati, re- 
consigned to Brent, Ky. 

No. 23201.—Guggenheime and Co., of San 
Francisco, v. Modesto & Empire Traction 
Co. et al. Unjust and unreasonable com- 
bination rate on shipments of dried fruit, 
raisins, in boxes, from points in California 
to Omaha, to extent exceeded rates to Chi- 
cago, reparation, 

No. 23202.—The Bloom Rosenblum and 
Klein Co., of Youngstown, Ohio, v. Norfolk 
Southern Railway et al. Unjust and un- 
reasonable rates on potatoes between points 
in North Carolina, Pennsylvania and Ohio. 
Cease and desist order, establishment of just 
and reasonable rates and reparation. 

No, 23203.—Prairie Oil & Gas Co., of Inde- 
pendence, Kans., v. Chicago, Rock Island & 
Pacific Railway et al. Unjust and unreason- 
able rates on lumber, carload, from points in 
Arkansas to points in Texas. Reparation. 

No. 23204.—The Peters Cartridge Com- 
pany et al. of East Alton, and Cincinnati, 
v. Baltimore & Ohio Railroad et al. Against 
charges on basis of third class rates on ship- 
ments of felt f. o. b., from points in Massa- 
chusetts and New Jersey to Kings Mill and 
East Alton, as unjust, unreasonable and un- 
duly discriminatory, Ask for cease and de- 
sist order, the establishment of just and rea- 
sonable rates not to exceed fourth class and 
reparation. 


Bills Introduced in 
State Legislatures 


State of Mississippi 
S. 184. Mr. Simmons. To provide that 
any municipality which has been declared 
a city may  perenese light plants; Judiciary. 
S. 187. Mr. Culkin. To authorize boards 
of supervisors to pay cost of labor and ma- 
terial for extending natural gas mains 
along highways outside any municipality 
not exceeding five miles, repayment to be 
made from gross receipts from sale of gas; 
Judiciary. 
Commonwealth of Kentucky 
Change in Status 
H. 137. Té regulate operation of trains 
and number of employes thereon. Passed 
by House. 


Consolidations 


((PARLY 
_\ INDEX 


Methods Used in Selling Securities 


Transcript of Testimony Covers Discussion as to Commis- 
sions Paid for Disposing of Stock 
ne anEEEEEEEEEEEREEE 


* 
Publication of renga i from tran- 
script of testimony Feb. 25 by Frank 
Buckingham, an employe of the Fed- 
eral Trade Commission, appearing as 
a@ witness in the Commission’s inves- 
tigation of financial phases of power 
utility activities, was begun in the 
issue of Mar. 10, continued Mar. 
11, and proceeds as folows: 


Q. You figure the cost thereof to the 
American Gas and Electric Company at 
$3,588,607.92? A. Yes, sir. 


Q. What year was that loss of. $777,- 
727.23 sustained in? A. 1928. 


Q. You said 1926? It was 1928, was 
it? A. It was_1928; yes, sir. 


Q. Very good. Now, you made refer- | 
ence to a $5,000,000 note that was turned ; 
cver by Mr. Hatch, and that note—who 
was the maker of that note? A. The 
$5,000,000 note of the Appalachian Elec- 
tric Power Company to the American 
Gas and Electric Company, dated May 
1, 1926. 


Q. Now, just a few words in a gen- 
eral way about your report. 

I notice that in the letter that you ad- 
dressed to your chief, returning your 
report, you call attention to certain prin- 
cipal features, and I wish you would tell 
us what those are. 

A. 1. Participation of Electric Bond 
and Share Company in the organ‘zation 
of the American Gas and Electric Com- 
pany. 

2. The rapid growth of the company 
during the four-year period, 1922 to 1925. 

3. The purchase in 1924 and sale in 
1927 of the American Electric Power 
Company. 

4. Merger of the companies in 1926 to 
form the Appalachian Electric Power 
Company. 

5. Of the 1,905,223 shares of the com- 
mon stock of the company outstanding 
on Dec. 31, 1927, 1,550,490 shares, or 81 
per cent of the totals were issued as stock 
dividends. 

6. The large percentage of preferred 
stock outstanding, issued in exchange for 
securities of other companies in which 
control was acquired. 


Q. Turning now to the table of con- |, 


tents of this first volume, your first part 
deals with the organization of the com- 
pany, does it not? A. Yes, sir. 

Q. And the second part deals with cap- 
italization? A. Yes, sir. 

Q. The third part deals with the in- 
vestments? A. Yes, sir. 

Q. In that part of the report you deal 
with the acquisjtion of the Ohio Power 
Company, do you not? A. Yes, sir. 

Q. Name the other companies also 
dealt with. A. Besides the Ohio Power 
Company, Scranton Electric Company, 
Atlantic City Electric Company, Wheel- 


ing Electric Company, Indiana General ! 


Service Company, “Rockford Electric 
Company, Indiana and Michigan Electric 
Company, Kentucky and West Virginia 
Power Company, Incorporated, the Ohio 
Service Company, Benton Harbor-St. Joe 
Railway and Light Company, West. Vir- 
ginia Power and Electric Company the 
Northwestern Ohio Light Company, Ap- 
palachian Power Company, Apalachian 
Power and Light Company, and the Vir- 
ginian Power Company, American Elec- 
tric Power Company, and the Appa- 
lachian Electric Power Company. 
Employ of Utility 

Company Testifies 

Edward H. Maurer was called as a 
witness, and being first duly sworn, upon 
examination, testified as follows: 

By Mr. Healy: 

Q. You are employed by the American 
Gas & Electric Company? A. Yes, sir; 
as assistant treasurer. | 

Q. You have had to do with the books 
of accounts of the company for a good 
many years, haven’t you? A. Yes, sir. 

Q. What is meant by customers’ 
ownership stock? Does it mean stock 
of subsidiary companies sold to their 
customers? . Maybe in the ordinary 
sense that would be it, for stock sola 
to the customers of operating companies. 

Q. And your company, the American 
Gas & Electric Company, paid a com- 
mission for selling that preferred stock? 
Or that customer ownership stock? A. 
Fqr all; customers or otherwise. 

Q. This statement was prepared in 
your office? A. Yes, sir. 

Q. It purports to be a statement of 
the cost of selling customefs’ ownership 
stock from 1909, to 1929, does it not? 
A. Right. 

Q. This purports to show commissions 
paid by your company? A. Yes, sir. 

Q. And expenses paid? A. And ex- 
penses paid. 

Q. Those commissions are based on 
the sale of stock of the subsidiary com- 
panies to their customers, are they not? 
A. That is right. 

Q. Now, what is‘ the total commis- 
sions paid during that period as shown 
by this report? A. $563,283.28. : 

Q. Now, to whom were those commis- 
sions paid? A. They were paid to the 
Electric Bond & Share Company. ; 

Q. What is the total of expenses paid 
during that period? A. $978,558.10. 

. And to whom were those expenses 
paid? A. They were to reimburse the 
Electric Bond & Share Company for 
payments they had made for our ac- 
count. Am I correct in what I said? 
They were paid to the Electric Bond & 
Share Company to reimburse them for 
expenses they had ¢neurred on account 
of the sales for the American Gas & 
Electric Company on this stock to the 
customers to the operating companies. 

Q. Now then, what I want to know, 
if you can tell me is to whom those ex- 

enses for which you reimbursed the 
lgctric Bond & Share Company were 
paid. What were the expenses? What 
was the nature of them? A. Printing, 
traveling, posters, advertising—what- 
oan 6 necessary in a campaign to sell 
stock. 


Employes Shared 
In Sales of Stock 


Q. I notice that the expenses for which 
they were reimbursed exceed the com- 
missions by over $400,000.. Do you know 
on what basis the commissions were com- 
puted? A. So much per share. 

Q. Do you know how much i share? 
A. I believe the majority of that was at 
$2 per share. 

Q. That is, the commissions are figured 
at the rate of $2 a share? Yes. 

Q. Do you know what those expenses 
would figure per share? A. This is an 
estimate, 

9. Fee. A. Probably three or more 
dollars per share, 

Q. Well, upon the basis of these fig- 
ures it would be over $3 per share, would 





it not? A. Well, I will say three or 


| more. 


Q. Do you know in general who it was 
you sold those shares to? A. They were 
gold out in the field, in the operating 
companies. 

Q. Were they sold by the employes of 
the Electric Bond:& Share Company, or 
were they sold by theeemployes of the 
subsidiary companies? A. Well, as to 
personal knowledge, I don’t know as I 
can answer that fully.. I know that—or 
I was informed that the employes share 
in ‘the selling of it. I mean, they par- 
ticipated in the selling, guided by the 
employes of the Electric Bond & Share 
Company who are experts at running a 
campaign for the sale of such stock. 

Q. But, the employes of the subsidiary 
companies, whose stock was being sold, 
participated in the campaign? A. Yes. 

Q. But, the Bond and Share Company 
for its expert guidance, or assistance 
was paid at the rate of $2 a share? A. 
That is correct. 

Q. The total sum paid both in com- 
missions and expenses during the 20- 
year period that we are dealing with 
amounted to how much? A. $1,541,- 
841.38. 

Proceedings of Feb. 26. 


Edward H. Mauer was recalled for fur- 


ther examination. 

Q. The American Gas & Eletcric Com- 
pany does receive various sums fyom 
the subsidiary companies? A. Not in 
connection with the sale of stock. 

Q. Well, I think that may be de- 
batable. You receive a 10 per cent 
commission on certain construction costs, 
do you not? A. A 10 per cent engineer- 
ing supervision charge. 

Q. Un certain construction costs? A. 

Q. Of your subsidiaries? A. Yes, sir. 

Q. And you also apportion through 
the subsidiaries certain expenses of your 
company at headquarters, do you not? 
A. Yes, sir. 

Q. May it not be that in that appor- 

tionment you are indirectly reimbursed 
for these commissions paid the Electric 
Bond & Share Company? 
A. As a matter of fact, Judge Healy, 
this deduction, this expense, is borne by 
the American Gas & Electric Company 
and is deducted before any expenses are 
arrived at, which might be the charges 
which you refer to. 

Q. You charge certain of your execu- 


: Yes, sir. 


, tive salaries against the subsidiary com- 


panies, don’t you? A. As a matter of 
tact, the operating company pays them 
direct. . 

Q. You mean by that that the subsidi- 
ary companies pay to certain—— 
(interposing) of its officers. 

Q. Of its officers who are also your 
officers? A. Yes. 

Q. Certain salaries, or certain sums as 
salaries. A. That is correct. 

Q. Which those officers immediately 
turn into the treasury of the American 
Gas & Electric Company? A, Yes, sir. 

2Q. Now, in addition to that, you appor- 
tion to each of your subsidiary compa- 
nies a certain share of your expense, do 
you not? A. Yes, sir. 

Q. In those expenses, aren’t you in- 
directly compensated for the payments 
that you make to the Bond & Share in 
this manner? 

A. I cannot see how it would be, be- 
cause they are not in connection with any 
other department. They are distinct 
from any departmental effort. that is 
made by us. 


Q. Do any of-your people do anything | | 


about the sale of these securities? A. 
We have an opportunity and we do get 
2 daily report of the sales. We know 
what sales are being made. For our in- 
formation, we have a record of that kind. 


Methods of Reimbursing 


Expenses Discussed 

Q. And by whom is the payment made 
to the employes of the operating com- 
panies of the American Gas & Electric 
Company. A. By us through the Elec- 
tric Bond & Share Company. 

Q. It is made'by the Electric Bond & 
Share Company in the first instance to 
the employes of the subsidiaries; is that 
right? A. Well, you can probably con- 
strue it that way, yes. The way I would 
state it is this, that whatever efforts are 
made by the salesmen including our own 
employes, is included marked “expenses.” 

Q. All right. Now, we understand 
that. A. Now, as all expenses are col- 
lated by the Electric Bond & Share Com- 
pany, whoever has charge of this cam- 
paign or the campaigns when they are 
on, we. reimburse them every expendi- 
ture they make for our account. 

Q. Is there something that you desire 
te state—I am told by Mr. Connick that 
there is—concerning these sales since 
1919? 

A. I have checked up or had checked 
up in the office the total number of 
sales made from 1919 to 1929, which 
really cover the period during which an 
active campaign was in progress, and 
during that period there were 377,074 
shares sold, that is, were consummated 
in practically 51,886 sales of separate 
transactions, averaging approximately 
7™ shares in each sale or transaction. 

Q. Has not the Electric Bond & Share 
Company taken large blocks of preferred 
stock off of your hands from time to 
time without arranging for the market- 
ing of ttem? A. Never since this ac- 
tive campaign. Since 1919 the sale has 
been always arranged for in the cam- 
paign to sell it to the public, to the cus- 
tomers, and so forth. And that was the 
period of the most active sale of all of 
our stocks. 

Q. Now, I thought that I had seen 
some record here, Mr. Maurer, in various 
places—possibly my memory is at fault; 
maybe I am confusing it with bond is- 
sues—where the Electric Bond & Share 
Company was paid commissions on sales 
of otge Snake of preferred stock. 

A. t is correct, if you refer to 
American Gas & Electric Company stock. 
They did buy a large block of American 
Gas & Electric Company stock. 

Q. But is it correct if it refers to the 
preferred stock of subsidiaries? I mean, 
since 1919? 

A. No, it is not. 

Q. That is, every dollar of commis- 
sion that the Electric Bond: & Share 
Compafhy has made on every share of 
preferred stock of subsidiary companies 
which it has marketed for you or for 
them since 1919, is shown in this state- 
ment? A. Yes, sir. 

Q. I call your attention to an item in 
the minutes of the American Gas & Elec- 
tric Company and I will read into the 
record the abstract which Mr. Wooden 
has made of the minutes: 

“At the Executive Committee mecting 


| 





o} 





107) 


Opposition Advane , 


In Utilities Firm Shown at Inquiry | To State Taxation 0 


City Owned Utilities 


San Francisco Official 5; 
California Requirements 
Now Offset Benefit of Tax 
Exemption 


State of California: 
Sacramento, Mar. 11, 
Opposition to a proposal for Stg 
taxation of municipally owned put ‘ 

utilities is expressed in a brief filed wit 
the joint legislative tax committee by the 
valuation and rate engineer for the C 
of San Francisco, N. Randall Ellis, > 
The State constitution, Mr. Ellis s 
requires that publicly owned utiliti 
must amortize their bonds at not less 
than 2% per cent per annum, and such 
amortization must be provided either 
from revenue or through taxation. 


Discrimination Shown : 
Privately owned utilities, he continues, 
do not have this burden to carry, as,.in 
general, they refund their bond issues. 
This amortization provision alone, 
cording to the brief, discrimins 


¢ 


against the publicly owned utility far in 


to tax exemption. i 

_ The State law also requires in most 
instances, the brief continues, a two- 
thirds vote of the people to authorize 
bonds for the establishment, extension 
or improvement of publicly owned utili-” 


ties, and this has proved to be a seriqus 


| excess of any benefit it may receive due — 


handicap to municipal operations in 


California. 

“It has, at times,” the brief says, “been 
comparatively easy for groups with ul- 
terior motives to muster an adverse : 
third vote, with the express intention: 
and result of embarrassing the publiel 
ov ned utility in its program of expan- 
sion.’ ; 

The addition of a tax to the. other’ 
burdéhs imposed by law upon municipal 
utilities would, in -effect, create a 
crimination that practically would de-~ 
stroy them and nullify the constitutional 


right of the people to embark upon mu- 


= ownership, it is declared in ‘the 
rief. 5 

The matter of revenue does not place 
the municipally owned utility and ‘the 
privately owned utility in the same cate- 
gory, according to the brief, a 
former is operated purely for a public 
purpose and general welfare, while the 
latter is operated solely for a pecuniary 
profit to private individuals.” ’ 


QQ lgy 
of Apr. 18, 1924, the action of the offi« 
cials. was ratified in agreeing to -pur- 
chase at par $163,000 of preferred stock 
of Wheeling Electric Company and in 
authorizing the Electric Bond & 
Company to sell-this stock for ‘actol 

of A. G. & E. at 91 per cent par, allow- 
ing the Electric Bond & Share Compan : 
a commission of two points on 
share, plus expenses, other than ‘sa 

Re a ile 

n the face of that, do you still 
that this statement here comalaa all of 
the commissions paid the Bond & Share 
on the sale of preferred stock of sub- 
a ? 

; commissions actually. paid a 
shown on this statement. In fact, the 
stock which you refer to is combined — 
stock and is ancluded in this statement. 

John H. Bickley, an employe of :the 


‘Trade Commission, a witness heretofore 


sworn, was recalled and testified as fol- 
Ows: x 
Q. Is there something that you want 
to call attention to in respect of the 
cpening entry on the books of the Amer- | 
ican Gas & Electric Company, whi 
deals with the sale of the assets of The 
Electric Company of America to f 
American Gas & Electric Company 7°. Tt - 
is shown at page 4 in Mr. Bucking! ’s 
report, Exhibit 4528. Have you a eo yt 
of that reptrt? A. Yes; I have a copy. 
Q. Please turn to it. You are now — 
looking at page 4, I take it? A. That is 
ay wa 
_ @ e opening entry is a debit read- : 
ing “M. F. Millikan, $1,000,000?” A, 
es. r 
Q. Do you understand that that is the 
31,000,000 which, according to the con- 
tract of sale, was to be turned over to 
the trustee to be expended on the prop- 
erty? A. I should think it would be 
construed that way, yes. : 


et « 


i 


Q. And do you understand that it was 


obtained from the sale of $1,200,000 par 
value of the preferred and $1,200.000 of 
common? A. Yes, for 
000. 

Publication of excerpts from tran> 
script of Mr. Bickley’s testimony 
one be continued in the issue of 

ar. 13. 


Conciliation Service ‘ 
Reports Agreements 


Two Labor Disputes Settled, 
Five Reach Labor Department 


Two labor disputes were »settled. and 
five new cases were broug!.t before 
Department of Labor for adjus 
during the week ended Mar? 8, 
to Hugh L. Kerwin, Director of the Cons 
ciliation Service. At the end of the } 
there were 54 strikes and 17 contro. 
versies that had not reached the strike 
stage awaiting settlement by the Depart- © 
ment. Following is a list of the \ 
new disputes: +4 

Southern Indiana Telephone & Tele- 
graph Co., Bicknell, Ind.—Loekout of. 7 
girl operators; discharges alleged for 
union affiliation. ‘ ny 

Building Trades, Kansas City, : ] 
Strike of building craftsmen; ask: 
day week with same pay as present 5: 
day week. a per 

Soa Theatrical Co., Zanesville, One 
—Controversy with film operators; y 
charges for union affiliation. a 

F. P. Woll & Company, Philadelphia, _ 
Pa.—Strike of 200 hair spinners; wage 
cut from $34 to $30 eek. 

Arcadia Knitting 
—Strike of 35 textile workers; 


the 2 
it 


Mil : Allentown, Paj — 


against certain new conditions (status iy 


case unclassified). Catal 

Following is a list of the cases.a 
jisted: ' 

Marlowe Theater, Buffalo, N. ¥, 
Strike of 10 picture rs; 
wagee—$08 per week; prevailing rate. 
owed. ¢ 

Lasher Sil Co., Bethlehem, 
troversy with 22 silk worke! 
20 per cent ‘and 2 : 
opened Mar. 3, 7 workers 


Seresve 


oF 


+ 


9 


a total of $1,200,- ‘iam 
ta 


eS 





= Feb. 10 
”* Same Period During Past 
- Several Years 


{Continued from Page 1.] 
about 5% per cent during the three 
ing years. 
Roth the 15 representative savings 
abanks in. New York City and the 15 
“Danks elsewhere in the district more than 
“fegained during the December. to Feb- 
-ruary period the amounts of deposits lost 
-in the previous two months. 


New York City, however, remained 

slightly below the total of a year pre- 

vious, whereas deposits of the New York 

jty savings banks, which at no time 

a 'Féll below the level of a year previous, 

- widened somewhat the increase over a 

year ago. 

European Exchanges Weak 

.£.The more active European exchanges 

“were weak throughout most of the first 

weeks of February, but were 

htly firmer in the latter part of the 

‘fionth. Sterling declined gradually from 

86% on Feb. 1 to $4.85 31/32 on Feb. 
e but was slightly higher thereafter. 

ollowing the reduction of the Bank of 
‘France rate on Jan. 31, French francs 

lined from $0.0392 7/16 on Feb. 1 to 

.0391 on Feb. 19, but recovered to 

0391 3/16 on Feb. 27. 

Reichsmarks declined from $0.2389% 
on Feb. 1 to $0.23855, on Feb. 18, but 
made a partial 
Guilders sold at $0.4012% on Feb. 1; de- 
cli irregularly to $0.4008% on Feb. 15, 

after strengthening to $0.4010%. on 
24, declined to $0.4008%2 on Feb. 27. 

as fluctuated between $0.1392% on 
Feb. 1 and $0.1394 on Feb. 26. Italian 
lire reached a new high for the year on 
Feb. 26, at $0.0524 3/16, which, however, 
was well under their parity of $0.0526. 
The Spanish peseta fell steadily from 
$6.1318 on Feb. 1 to a low of $0.1228 on 
Feb. 17, and, after slight recovery, 
dropped to $0.1227 on Feb. 27. 

The Japanese yen remained below the 

point, though it advanced irregularly 

m $0.4915 at the month’s opening to 
$0.4920 on Feb. 20. . The discount on Ca- 
nadian dollars was reduced from 11/16 
cents on Feb, 1 to % cent on Feb. 24; 
Argentine pesos continued their decline, 
dropping from around $0.90 at the be- 


ginning of the month to around $0.86 at | 


the close. 
Discount Rates Lowered 


_ The inflow of gold which began late 
in January continued during February, 
and in the course of the month a -net 


amount of about $48,500,000 was re-| 
Imports at the port of ‘New| 
Xork consisted principally of $11,800,000 | 


céived. 


from Brazil and $2,000,000 from Bolivia. 
In, addition, about $34,000,000 was re- 
ceived from Japan at San Francisco. 
Exports were negligible and there was 
no change in gold earmarked for foreign 
account. 


Germany continued to take gold of-| 


fered in the London market to the 
amount of £6,200,000 in the four weeks 
ended Feb. 25, and there also were two 


withdrawals of ‘gold from the Bank of | 
France totaling 90,000,000 francs for | 


shipment to Germany. 


The movement in the direction of 
lower money rates inaugurated at the 
end of last October continued during 
February, when four European central 
banks 
ered their official discount rates. The 
reduction in the Bank of France rate 
from 3% to 3 per cent on Jan. 31 was 


followed by a decrease in the Reichsbank | or slight violations of the law and other! 


rate from 6% to 6. per cent on Feb. 5 
and a lowering of the Bank of England 
rate from 5 to 4% per cent.on the 6th. 


Both the Austrian and the Hungarian 
banks of issue reduced their rates from 
7 to 6% per cent, the Austrian National 
Bank on the llth and the Hungarian 
National Bank on the 13th. The Reichs- 


bank rate is back to its level of Septem- | 


- Than in}a 


The de- | 
‘posits of the reporting banks outside of | 


recovery thereafter. | 


nd one Far Eastern bank low-| 
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Tariff. 


iy 


Senator Nye Charges Senate Group 
_ With Forming Tariff Combination | Adds  $123,000,000 
Evidence ofa ‘Sugor-Cement-Lumber-OW Combine Led to 


Request to Reconside 


' Explaining his reasons for calling for 
reconsideration of the vote on sugar 
duties proposed in the pending tariff bill 
(H. R. 2667), Senator Nye..(Rep.), of 
North Dakota, in a statement issued Mar. 
11 declared that the recent vote,on the 
question had given “evidence of a sugar- 
cement-lumber-oil combination” and that 
he did not care, to be a party to such a 
combination. 

“T shall happily vote against a higher 
sugar duty sooner than be in any degree 
responsible for the success of so unhoiy 
an alliance as is winning victories for 
such unworthy, undeserving and costly 
tariffs as are now in the making,” the 
Senator’s statement said. 

The statement adds: 

“Sugar, cement, lumbef and oil; . What 
a combination; and yet some, indeed a 
majority in the Senate, seem to have de- 
veloped not only a taste but a hankering 
for the mixture. 

“T have been among those hoping for 
|a tariff bill which would afford for agri- 
culture that degree- of equality which 
was pledged by both national parties. 
For months real progress was made in 
that direction, then came the develop- 
jment of the sugar, cement, lumber, oil 
; craving and appetite, engineered by as- 
; tute and experienced high tariff lords 





like Grundy, who is now teaching so-| 


called party leaders how to lead. This 
appetite developed on both the Republi- 
can and the Democratic sides of the 
Senate. 

“In the Senate the attempts to win 
duties, or higher duties, on the sugar, 
cement, lumber and oil items have failed. 
As long as these items stood upon their 
own merits a majority of the Senate said 
‘no,’ and said it as though it was meant. 

“But then camé the seeming ‘one for 
all and all for one’ agreement on the part 
of advocates for these proposed tariffs. 
On the test under this arrangement two 
of the items, sugar and cement, have been 
afforded hitherto denied duties, and it 
, seems eertain that the cards are so 
stacked that lumber and oil can come 
in under the arrangement also. 

“Personally, I voted for each of the 
proposed sugar duties. I did it because 
I believed the request was one of merit 


Three Enforcement 


‘House Subcommittee Agrees 
To Report Bills to Full 
Committee 


The House Judiciary subcommittee, 
headed by Representative Christopherson 
(Rep.), of Sioux Falls, S. Dak., at a meet- 
ing Mar. 11 agreed to report to the full 
Committee three of the measures drafted 
for carrying into effect recommendations 
of the Wickersham Commission on Law 
Observance and Enforcement. The ac- 
tion of the Committee follows: 

H. R.-10342> by: Mr. Christopherson; 
to provide for prosecution of petty of- 
fenses, reported to full Committee with- 
out recommendation. 

Favorable Report 
| H. R. 10341, by Mr. Christopherson, to 
| amend section 541, United States Code, 
being section 335 of the Criminal Code, 
relating to penalties for offenses, defining 
| three classes of offenses; favorably re- 
ported to the full Committee. 

H. R. 9985, by Representative Stobbs 
| (Rep.), of Worcester, Mass., to amend 
} the prohibition law of Mar. 2, 1929, with 
| respect tc discrimination between casual 








| violations, and to fix the penalties for 
| slight violations. 

| The bill (H. R. 10342), provides that 
the accused, when arraigned tefore a 
|commissioner, may elect whether he 
| shall plead to the charge before Com- 
| missioner or will be tried in a Federal 
| district court. 

In case of a plea of guilty, the com- 


| missioner would transmit his recommen- 


ber, 1927; the bank rate in London is| 


and would afford aid for agriculture. | 


Measures Approved 


, 


again where it stood: prior to Feb. 6,| dations to the district court, and judg- 
1929; the Austrian rate is now where it | ment of conviction would be entered and 
Was one year ago, and the Hungarian| sentence imposed by the judge of that 
rate is at its lowest since October, 1928.| court. If the accused should elect to 
The discount rate of the Bank of Java! be tried by the court, the commissioner 
was lowered from 5% to 5 per cent on| Would act as’a committing magistrate 
Feb. 10. ; and, if he should find probable cause, 
Exports Show Decrease he would bind the accused over for ac- 


January exports of . merchandise,| tion by the court. 


| Provision for Bail 
valued at $417,000,000, were $71,000,000 | . 
ica then 9 year-ean, bet were michtis | If the accused should elect to be tried 


larger than in January, 1928. The decline | Oateee we intel ae ora ete 


from December, however, was consYder-} The commissioner, according to 
ss ; 


| trial. 
tuo months. Imports, valued at $312,| the terms of the bill, would then hold a 


ably smaller than is usual between the! 
| ; , 
000,000, showed a slight increase over | *°#ring and would have the same powers 


Pore se . |in summoning witnesses as a migistrate 
riot Sabo 00 Uasalee” chan "Yq| Mould have under the usual proces fo 
danuary, 1929. jo os i 

Compared with a year ago, each major cient” te ete ie bel Se ~ 
Emp of imports and exports continued ja fee of $1 for each report of a plea of 
show a decrease. A decline in the) guilty and a fee of $5 for the heari 
value of shipments abroad of raw cotton | finding. and report Z case of a Siew a 

accounted for a large part of the de-| not guilty. 
crease in exports of crude materials. | 
Miiligscs of erode’ materials ‘ges desig to hr ee eee 
d s > als : i o the subcommittee, ar - 
mainly to decreases of 26 per cent in| tary, Stobbs bill defining ceheeeet eines 
yp quantity of sew — weneyte — ot} and the Christopherson providing that 
per cent in the quantity of crude rub-| these minor offenses may be tried b 
ber mopet, together with price declines’ United States Sirentiaemaie. : 
in each case. 


Exports of crude foodstuffs, notably , Rivers and Harbors Bill 


wheat and wheat flour, were in some- | 
what larger volume than in the previous | To Be Reported Favorably 


month, contrary to the usual seasonal | 
tendency, and exports of finished manu- f 
factures increased in value $11,000,000,| An omnibus rivers and harbors bill, 
or 6 per cent. The value of imports of | to carry approximately 100 projects in 
semimanufactures increased $11,000,000,| which the Federal Government would 
or 18 per cent over December. | spend more than $115,000,000 is expected 
| to be reported favorably from the House 
| Committee on Rivers and Harbors before 
| adjournment of the present session of 
| Congress, according to members of that 
| Committee. 
For some weeks the Committee has 
[Continued from Page 3.) | been giving its attention almost entirely 
498,383. Takings of prepared cocoa and | to these projects, some of which call for 
repared chocolate amounted to $582,- the expenditure of only a few thousands 
B90 and $1,195,691 respectively, these |of dollars and some of which call for 
res showing decreases from the pre- | appropriations around the million mark. 
us year, the division stated. | A number of the bills for these projects 
Tea imports during January totaled already have been passed by the Com- 
6,536,522 pounds, a decrease of 35 per | mittce, and it was said that more which 
cent from the same month of last year.| have come to the Committee are yet to 
The decline, representing receipts of only | be taken up and that there are some 
one month, probably indicates occasional still expected to be introduced. 
1929 imports | troduced that no approximate time can 


Decline in Coffee Prices 
Shown in Imports Value 


monthly fluctuations in shipments, it It is because of those yet to be in- 
was explained, since th 


showed practically no change over the| be set as to when the omnibus bill will | attitude is to let George do it all, the| operation and support in. trying to cor- 


previous year. be reported from the Committee, 


Pr ie ielfooy 


The Stobbs bill (H. R. 9985) and the | 


r Sugar Vote, He Says 


But when through thé vote on cement, I 
observed the evidence of the sugar-ce- 
ment-lumber-oil combination, it was clear 
that I had indirectly been a party. to a 
success of that combination, a combina- 
tion that. would slap $10 of new burden 
upon the farmer for every dollar it 
placed in his pocket. That is why I did 
not hesitate in calling for a’reconsidera- 
tion of the vote on sugar as well as of 
the vote on cement. ‘ 

“To consider the vote on sugar and 
cement and defeat the duties provided 
for them is a program which I am sure 
will again afford the enactment of a sane 
tariff bill. It is not so much a program 
concerned with the life of the coalition 
as it is a program coficerned with the 
welfare of millions of people and partic- 
ularly the farm people.” 

Senator Oddie (Rep.), of Nevada, an- 
nounced orally Mar. 11 that he will press 
without change his amendment to the 
paragraphs on hides and leather in the 
pending tariff bill (H. R. 2667) seeking 
to provide a duty of 4 cents per pound 
on raw hides and varying compensatory 
duties on leather. 


Senator Hawes Will 
Oppose Oddie Amendment 


In explaining his amendment, Senator 
Oddie pointed out that in seeking a duty 
of 6 cents on raw hides when the matter 
was considered in the Committee of the 
| Whole he had not asked a ‘compensatory 
;dutyon leather. His present amend- 
ment, he explained, is in the nature of 
a compromise. 

Senator Hawes (Dem.), of Missouri, 
announced orally that he will oppose the 
Oddie amendment when it comes before 
the Senate, declaring that it will, work 
a heavy burden on the purchasers of 
shoes. 


Under the bill as it came from the 
Committee of the Whole hides continue 
on the free list. 


Explaining his amendment further, 
Senator Oddie said that it would pro- 
vide for a rate of 8 cents per pound 
on dried hides and skins. Its provisions 
also include a compensatory duty of 14 
cents per pair on leather shoes plus a 10 
per cent ad valorem duty, he stated.! 
| He explained also that it would include 
harness leather with sole and belting 
leather at a duty of 6 cents per pound 
}and 10 per cent ad valorem. 





' 





\ 
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‘Elimination Advocated 
| For Bid oh Mail Route 


Elimination of the bid of the Consoli- 
dated Navigation Company, of Baltimore, 
Md., submitted Feb. 25 for transporting 
ocean mails between Baltimore and Ham- 
burg, via Newport News, Va., has been 
+trecommended to the Postmaster General, 
Walter F. Brown, according to an orai 
announcemerit on behalf of the Post. Of- 
fice Department Mar. 11. 

The bid Was submitted in competition 
with the Roosevelt Steamship Company 
which proposed the new route to the De- 
partment. 

Rejection of.the bid was said to be 
due to the company’s failure to submit 
a proposal in accordance with the De- 
partment’s advertisement for bids with 
which the Roosevelt line complied. 

The recommendation has been made by 
postal officials handling the preliminary 
details of contract awards; and it is ex- 
pected that the Postmaster General will 
act on it soon. 

The new route was proposed by Kermit 
Roosevelt, president of the steamship 
}company, the International Mercantile 
Marine, together with the Pennsylvania 
Railroad, which is planning to operate 
from some new terminals in Baltimore, 
it was declared. ! 

It was explained that the Pennsylvania 
Railroad has bounght the Canton Rail- 
road in Baltimore, which goes to the 
water front, and is putting $5,000,000 
into that terminal. 





'Greater Congestion of Wheat 
Forecast by Chairman Legge 


[Continued from Page 1.] 

per cent reduction in acreage, this for 
the reason that we cannot see how we 
can permanently hope to compete in the 
export markets on that commodity, with 
the exception, of course, of a compara- 
tively smail quantity of high protein 
wheats which will always be in demand 
for mixing purposes, ‘with other wheat 
producing areas where investment in 
land, taxes, and labor are much below 
those prevailing in this country. It 
seems to us that the solution. of this | 
problem is to adjust our production to | 
domestic demand, plus some of these pre- 
mium wheats just mentioned. 

There is no possible solution of this 
problem unless we get the cooperation | 
of the growers themselves. No other in- 
dustry in the world blindly produces with- 
out any attention to potential market | 
| possibilities. 

In endeavoring to obtain equality for 
agriculture, it is perhaps essential that | 
agriculture adopt some of: the basic prin- 
ciples of other industries. Wheat seems 
to be in the worst situation of any of our | 
major crops, so far as the export market 
is concerned, but, fortunately there is 
only a small amount of it exported on an 
average. ‘ 

Your growers will ask how they are 
going to get along with a less produc- 
tion; but if they can get more money, 
and we believe they can, by raising four 
bushels*where they are now raising five, 
why should they destroy the market by 
raising the extra bushel? A 20 per cent 
reductioén would make the tariff fully ef- 
fective; but the 10 per cent we are now 
suggesting would, in our judgment, put 
the trade on a fairly healthy basis. 

The present operations of the Stabil- 
ization Corporation will undoubtedly re- 
sult in their having upwards of 100,000,- 
000 bushels of wheat on hand at the 
close of this present season, and if 
farmers are going ahead trying to pro- 
duce an additional surplus on the basis 
| that some way will be found to take care 
of it on a fair price level another year, 
they are going to be mistaken. 
| If they will cooperate, the Stabiliza- 


ing storage charges and carrying this 
wheat for a time in the hope that a oe 
shortage somewhere in the world will 





tion Corporation will be justified in pay- | 


_ Treasury Certificates 


Senate Committee. 


To Deficiency Bill 


| Addition of $100,000,000 


To Farm Board Revolv- 
ing Fund Comprises Main 
Item in Report ~ 


[Continued from Page 1.] 
bill are $12,000,000 for river and’ harbor 
work, $7,000,000 for seed grain loans for 
the crop of 1930 and $3,000,000 for loans 
‘to be administered by the Porto Rican 
Hurricane Relief Commission. All these 
were recommended by President Hoover. 

Other increases recommended by the 
Commission are as follows: $92,799.16 for 
salaries and miscellaneous expenses of 
the Senate; $750 for a contested elec- 
tion case in the House; $62.378 for the 
architect of the \Capitol of which $60.000 
is for maintenance of the Senate Office 
Building and $2,378 for traffic lights on 
the Capitol grounds. ; 

For the George Washington Bicenten- 
nial Commission $20,500; for the rent of 
quarters to house the Office of Superin- 
tendent of Prisons, $21,333; for repairs 
and alterations to,the Smithsonian Insti- 
nial Commission, $20,500; for the rent of 
tution, $3,500; for the District of Colum- 
bia, $113,000, of which $100,000 is for 
buildings and grounds and $13,000 for a 
school for crippled children. 

For seed grain loans to farmers in 
storm and flood-stricken areas of Ala- 
bama, Florida, Georgia, North Carolina, 
South Carolina, Virginia, Ohio, Okla- 
homa, Indigna, Illinois, Minnesota, North 
Dakota, Montana, New Mexico and Mis- 
souri, $7,000,000. 

For damage caused by a collision with 
a vessel of the Light House Service, $75; 
for the Bureau of Indian Affairs, $1,100,- 
000, an item also appropriated by the 
House, but reallocated by the Senate Ap- 
propriations Committee to insure suffi- 
cient funds to provide proper food for 
Indian children as follows: $480,000 for 
additional subsistence, $40,000 for pupils 
in Summer boarding schools, $50,000 for 
noonday lunches, $30,000 for additional 
clothing, $150,000 for additional person- 
nel for study program ‘and $350,000 for 
equipment, furniture and_livestock. 

For the Reclamation Service, $50,000 
for tributaries of the upper Colorado, 
and $50,000 for the Columbia Basin irri- 
gation project; for travel expenses of the 
Fourth Assistant Postmaster General, 
$1,000. 

For the Naval Conference at London, 
$150,000; for the investigation of Hai- 
tian conditions, $50,000; for the Inter- 
American Congress of Rectors, Deans 
and Educators at Havana, $4,000; for 


ithe Inter-American Highway, $50,000; 


for the “®nited States-Great Britain 
waterways treaty, $6,600; 

For public buildings under the Treas- 
ury Department, ‘$115,435; for claims for 
damages to privately owned property, 
$10,806.18; for judgments of United 
States courts, $370,324.12; for judgments 
of Court of Claims, $360,078.42; for au- 
dited claims, $97,312.38; for special au- 
dited claims, $2,182.30. 

For personal services in the Patent 
Office, $4,383.33. 


Kansas Legislature to Vote 
On Tax Bills and Adjourn 


[Continued from Page 1.] 


avoid the same burden of taxation that 
rests upon the ordinary citizen, I am Sure 
the next session of the legislature, 
whether extraordinary or regular, would 
promptly repeal the mortgage registra- 
tion act, which in itself is favored by 
most of the people, including myself. 

The special session ‘just closed has 
done a very fine piece of constructive 
work and is to be complimented. The 
expense of this session will be legs than 
$18,000 instead of $100,000 or $150,000, 
as has been frequently asserted by those 
ignorant of the facts or reckless of the 
truth. 


Spain to Fix Gold Surtax 
On Imports Once a Month 


The Spanish government will hence- 
forth fix only monthly the gold surtax 


which is added to the three-fourths of the 
import duties payable in Spanish silver 
coins or notes of the Bank of Spain to 
approximate the gold value of the peseta, 
according to a cablegram to the Depart- 
ment of Commerce from Commercial At- 
tache C. A. Livengood, Madrid. This ac- 
tion is taken to avoid the disturbing ef- 
fects of fixing the surtax every 10 days 
as has been the case. 

(Iseued by Department of Commerce.) 


U.S: Treasury 
Statement 


March 8 
Made Public March 11 


“ Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts ... 


$1,914,443.58 
6,552,787.99 


2,038,594.30 
605,182.08 


Total ordinary receipts 11,111,007.95 
Public debt receipts .... 8,260.00 
Balance, previous day.... 15,951,759.11 


Total i i 27,071,027.06 
Expenditures 


General expenditures .... $15,759,799.19 
Interest on public debt... 104,520.70 
Refunds of receipts 183,403.13 
Panama Canal 67,337.54 
Operations in special ac- 

31,877.25 


counts 
133,249.95 


Adjusted 
197,066.61 


cate fund 
retirement 
879,140.80 


Civil - service 
fund 


Investment of trust funds 


Total ordinary expendi- ~* 
16,856,395.17 


160,401.50 
10,054,230.39 


27,071,027.06 
CLL eee 
nr of this wheat the best they could 
and’ write off ‘the loss, but doing this 
would pro 





give them an sopertanivg to unload it, 
but, if on the other hand, the farmers’ 


natural procedure would seem to be to 


of the 1930 crop. May we have your co- 


rect this situation? 


ly adversely affect the price 


_ Aurnorigen STATEMENTS ONLY ARE 
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Law Enforcement 


Rebates to Adjust Tax Overasse ssments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 
a’ even & Daily Company, C 
favor of the taxpayer are determined as 
foltows: 1923, $2,379.11; 1924, $9,323.91; 
1925, $10,182.32. ‘ 

The amount of $17,894.72 included in 
the above overassessments results from 
the allowance of deductions from the 
gross income of each of the above years 
for the amounts of ordinary and neces- 
sary business expenses, which after a 
careful field investigation of the taxpay- 
er’s books of accounts and records, ‘it is 
disclosed were erroneously omitted in the 
returns filed. Section 234 (a) (1), reve- 
nue act of 1921, 1924 and 1926; articles 
101 and 561, Regulations 62, 65 and 69. 

Of the above overassessments the 
amount of $3,466.48 is caused by the al- 
lowance of deductions for the amounts of 
losses incurred through embezzlements 
during the years 1923 to 1925, inclusive. 
The amounts of the losses as well as the 
time when sustained have been verified 
and established after a careful field ex- 
amination of the taxpayer’s accounting 
records and a comprehensive review in 
the Bureau. Sections 234 (a) (4), reve- 
nue acts of 1921, 1924 and 1926; articles 
111, 141 and 561, Regulations 62, 112, 141 
and 561, Regulations 65 and 69. 

The amount of $406.14 included in the 
above overassessments is due to the re- 
mission of interest asserted in connection 
with the assessment of certain deficien- 
cies in taxes, as the result of a prior audit 
of the case, since the determination of 
the present overassessments causes the 
elimination of the interest. 


hicago, 


ments amounting to $118 is due to the 
allowance of additional deductions for 
depreciation since a field investigation 
discloses that the deductions therefor in 
the returns filed were inadequate. Sec- 
tions 284 (a) (7), révenue acts of 1921, 
1924 and” 1926; articles 161 and 561, 
Regulations 62, 65 and 69. 
Massachusetts Firm 

Berkshire Cotton & Manufacturing 
Company, Adams, Mass. An overassess- 
ment of income tax in favor of the tax- 
payer is determined as follows: Fiscal 
year ended Sept. 30, 1922, $86,378. : 

The revision of the reported valuation 
of the opening inventory for the above 
fiscal year, consistently with the method 
used in the settlement of the tax liabili- 
ties for the years 1917 to 1920, inclusive, 
which formed the basis ofa final order 
of the United States Board' of Tax Ap- 
neals entered in the instant case, Docket 
No. 74, results in $76,134.99 of the above 
| overassessment, since after a thorough 
field investigation of the taxpayer’s ac- 
counting records and a careful consid- 
eration of all of the relevant factors, it 
is determined that the reported valua- 
tion was understated. Revision is made 
accordingly, and the opening inventory 
valuation used in the present audit is the 
same as that used in the determination 
of the tax liability for the preceding 
year. Section 203, revenue act of 1921 
and the regulations promulgated there- 
under. 

The amount of $9,120.67 included in 
the above overassessment is due to the 
allowance of an additional deduction for 
depreciation based on the valuations es-+ 
tablished and at the rates used in the 
determination of the tax liabilities for 
the preceding years, which formed the 
basis of the final order of the United 
States Board of Tax Appeals, supra. 
Section 234 (a) (7). revenue act of 1921; 
articles 161 and 561, Regulations 62. 

The allowance of a deduction for the 
amount of a debt ascertained to be worth- 
less, which amount was erroneously de- 
ducted in a prior year’s return but dis- 
allowed in the audit thereof, results in 
$846.90 of the above overassessment for 
the above year. Section 234 (a) (5), rev- 
enue act of 1921; articles 121, 151 and 
561, Regulations 62. The balance of the 
above overasssessment amounting to 
$275.44 is due to the allowance of an in- 
creased deduction for the amount of cer- 
tain ordinary and necessary business ex- 
penses, since after a careful field exami- 
nation of the ‘taxpayer’s accounting rec- 
ords, it is determined that the deduction 
therefor in the return filed was under- 
stated. Section 234 (a) (1), revenue act 
of 1921; articles 101 and 561, Regula- 


tions 62. 

i? Wakefield Iron Co. 
| The Wakefield Iron Company, Cleve- 
land, Ohio. Overassessments of income 
and profits taxes and interest in favor of 
the taxpayer are determined ‘as follows: 
1915, $551.51; 1917, $10,021.19; 1918, $58,- 
176.11; Jan. 1 to July 31, 1919, $3,977.20. 

Of the overassessments $62,966.35 is 
caused by the allowance of additional de- 
ductions for depletion and depreciation 
based on the Mar. 1, 1913, value of the 
properties since upon further considera- 
tion it is determined that the allowances 
made in a prior audit which formed the 
basis for an assessment of a deficiency in 
tax are inadequate. The present deduc- 
tions are determined after a careful in- 
vestigation of the taxpayer’s records and 
properties by Bureau engineers and con- 
sideration of all relevant factors, such as 
the costs or values of the properties on 
the basic dates and the estimated recov- 
erable reserves and useful lives of the 
various classes. of such properties, and 
constitute reasonable allowances as au- 
thorized by sections 12 (a) second, rev- 
enue act of 1916, and 234 (a)(9), reve- 
nue act of 1918, and the regulations pro- 
mulgated thereunder. 

The balance of the overassessments in 
the amount of $9,759.66 results from 
restorations to the invested capitals on 
account of excessive depletion charged 
off in prior years, adjustments on ac- 
count of Federal income and _ profits 
taxes for preceding years, and to the 
correction of an adjustment for dividend 
disbursements made during the taxable 
year 1917. Sections 207, revenue act of 
1917; 326, revenue act of 1918, and 1207, 
revenue act of 1926; articles 64, Regula- 
tions No, 41; 840 and 845, Regulations 
45; Treasury Decision 2791 (2r T. D. 
36); D’Olier et al. v. United States (61 
Ct. Cl, 895). 

New York Corporation 

Allied Chemical and Dye Corporation, 
61 Broadway, New York, Overassess- 
ments of income taxes in favor of the 
taxpayer are determined as follows: 
1923, $58,510.37; 1924, $26,721.08. 

The amount of $49,972.28 included in 
the overassessments for the years 1923 
and 1924 and $341.48 of the overassess- 
ment for the year 1924 are caused by 
the allowance of additional , deductions 
for depreciation and depletion, respec- 
tively, since, after a thorough field in- 
vestigation of the taxpayer’s accounting 
records and an examination of the prop- 
erties by. Bureau engineers, it is deter- 
mined that the amounts claimed in the 
returns filed were inadequate. Revision 
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revenue act of 1921, and 2384(a)(7) and 


Overassessments of income taxes i! 


The: balance of the above overassess-| 


(8), revenue act of° 1924; articles 161 
and 661, Regulations 62; 161, 201 and 
561, Regulations 65. 

The allowance of deductions for the ob- 
solescence of the costs of certain tangible 
assets results in $23,948.69 of the above 
overassessments, since after a careful 
field examination of the taxpayer’s books 
of accounts and records and consideration 
of all of the relevant facts and citcum- 
stances by Bureau engineers, the reason-_ 
able allowances to which the ‘taxpayer 
is entitled under the provisions of section 
234(a) (7), revenu2 acts of 1921 and 1924, 
have been detérmined. Articles 161, 166, 
and 561, Regulations 62 and 65; Corsi- 

|cana Gas and Electric Company v. Com- 
missioner, 6 B. T. A. 565. 

The allowance of deductions for the 
amortization of the valuations of certain 
contracts, as at the basic dates, at the 
same rates used in the determination of 
the tax liabiliy for prior years, causes 
$4,060.15 of the above overassessments. 
In computing the deductible amounts, 
proper consideration has been given to 
all pertinent factors by field examiners 
and Bureau engineers. Section 234 (a) 
(1) ana (7), revenue acts. of 1921 and 
1924; articles 101, 163, as amended by 
Treasury Decision 4055 (C. B. VI-2, 63), 
and 561, Regulations 62 and 65.- Powell 
Coal Company v. Commissioner, 12. B. 
T. A. 492; Kentucky Tobacco Products 
Company v. Lucas (5 Fed. (2d) 723). 

Of the above overessessment for the 
year 1923, the amount of $40.20 is due 

to the allowance of an additional de- 
duction for the amortization of bond dis- 
count, since careful investigation dis- 
closes that the amount deducted in the 
return filed was inadequate. Section 
| 233 (a), revenue act of 1921; article 
545, Regulations 62. 

The allowance of a deduction repre- 
senting the amount of a loss sustained 
from the disposition of certain foreign 
bonds, which amount was deducted from 
the reported gross income in a prior 
year’s. return but disallowed as a. de- 
duction in the audit thereof, results in 
$1,094.51 of the overassessment for the 
year 1924. Section 234 (a) (4) and (5), 
revenue act of 1924; articles 154 and 
561, Regulations 65. 

The amount of $393.11 included in the 
overassessment for the year 1923 is due 
to the allowance of a deduction for the 
amount of a loss incurred through em- 
bezzlement. The net amount of the loss 
as well as the time when sustained have 
been established after a. careful field 
examination of the taxpayer’s account- 
ing records and a comprehensive review 
in the Bureau. Section 234 (a) (4), rev- 
enue act of 1921; articles 111, 141 and 
561, Regulations 62. A. R. R. 2503 °(C. 
B. II-2, 131) 

Of the overassessment for the year 
1924. the amount of $388.55 is caused 
by the allowance of a deduction repre- 
senting the amount of a loss sustained 
from the sale of certain capital assets, 
determined after a thorough field inves- 
tigation, during which the proper de- 
preeiation and amortized costs and sal- 
vage values were ascertained. Section 
234 (a) (4) and (7), revenue’ act of 
1924; articles 141, 161 and 561, Regula- 
tions 65. : 


The propes accrual for the amount of 
the Federal capital stock tax liability for 
the year 1924, results in $1,965.12 of the 
overassessment for this ‘yéar.. The ad- 
justment of'various reserve’ accounts to 
allow as deductions from the reported 
gross income for the year 1924, the 
amounts of ordinary and necessary ex- 
penses actually incurred causes $1,798.52 
of the overassessment. The. elimination 
from the net income for the year 1924 
of certain amounts erroneously reported 
which have since’ been taken up in the 
taxable incomes of prior years, during 
which they were properly accrued under 
the taxpayer’s method-of accounting, re- 
sults in $1,161.91 of the overassessment. 
Certain amounts of tax exempt income 
érroneously included in the reported net 
income for the year 1924 causes the bal- 
ance of the above overassessments, 
amounting to $66.98. The foregoing ad- 
justments have been made after a com- 
plete field exdmination of the taxpayer’s 
accounting records and a comprehensive 
review in the Bureau. Sections 233, 
234(a) (1), (3) and (5), revenue act. of 
1924; articles 101, 104, 112, 131, 151, 541 
end 561, Regulations 65. Appeals of 
Jamestown Worsted Mills, 1 B. T. A. 659, 
and Transatlantic Clock and Watch Com- 
pany, 3 B. T. A. 1064; Beacon Coal Com- 
pany v. Commissioner, 9 B. T. A. 280. 

Ohio Company 

The National Malleable Castings Co., 
The National Malleable & Steel Castings 
Co. (transferee), Cleveland, Ohio. Over- 
assessments of income taxes in favor of 
the taxpayer are determined as follows: 
1922. $30,000.78; 1923, $20,882.26. 

Of the overassessments, $39,359.52 is 
caused by the allowance of additional de- 
ductions for. depreciation since, after a 
field investigation and conferences. held 
in the Bureau, it is determined that the 
deductions claimed in the tax returns are 
inadequate and less than the reasonable 
allowances authorized by section 234 
(a) (7), revenue act of 1921, and the reg- 
ulations: promulgated thereunder. Ap- 
peal of Even Realty Co., 1 B..T. A. 355. 

The balance of the overassessments in 
the amount of $11,523.52 results from 
the allowance of an additional deduction 
in computing taxable income for the 
year 1922 for the net loss sustained in 
the year 1921. Section 204, revenue act 
of 1921; article 1601, Regulations 62. 

Indiana Company 

Advance Rumely Company, Laporte 
Ind. Overassessments of income and 
profits taxes and interest in favor of the 
taxpayer are determined as follows: 
1918, $23,995.90; 1919; $95,808.98. 

The entire overassessment for the 
year 1918, amounting to $23,995.90 and 
the amount of $53,628:01 included in the 
overassessment for the year 1919, are | 
due to the allowance of additional deduc- 
tions for depreciation of the taxpayer’s | 
plant and certain patents, since after a! 
careful field investigation of the books | 


, 











of accounts and records, and a compre- 
hensive review in the Bureau, it is de- 
termined that the amounts of deprecia- 
tion allowed in a prior audit of the case 
are less than the reasonable deductions 
to which the taxpayer is entitled under 
the provisions of section 234 (a) (7), 
revenue act of 1918. Revision is made 
accordingly. Articles 161, 163 and 561, 
eee, 45. Appeal of Union Metal 
anufacturing Company, 1 B. T. A. 395; 
Donaldson Iron Company: v. Commis- 
sioner, 9 B. T. A. 1081. 
Restorations to the invested capital as 
determined in a prior audit for the year, 
1919, of amounts representing capital ex- 
penditures -erroneously charged to in- 
come in prior years, and the restatement 
of the amounts of certain valuation re- 
serves to give effect tu such adjust- 
| ments; and an amount for ‘the overstate- 





is made accordingly, Sections 234(a)(7),| ment of the deduction for the proration 


of [efacet taxes for prior years, causes 


| abouts, 


Certificate Offering ; 
Is Almost. Trebled 
By Oversubscription 


Sc aialiiglalbscied 

Treasury Subscription Ap- 
proximated $1,291,000,- 

- 000,' Secretary. Mellon 
Says in Statement on Issue 


” 


[Continued from Page 1.] 
scriptions for the issue of Treasury cer- 
tificates of indebtedness, series TD-1930, 
3% per cent, dated Mar. 15, 1930, ma- 
turing Dec. 15, 1980, closed at the close 
of business on Mar. 8, 1930. ; 

Reports received from the 12 Federal 
reserve banks show that. for the. offer- 
ing, which was for $450,000,000 or: there= 
total subscriptions aggregate 
some $1,291.000.000. ‘Of these subscrip+ 
tions, $66,629,500 represent ~ stibscrip- 
tions for which Treasury ‘certificates of 
indebtedness of series TM-1920, matur- 
ing Mar. 15, 19380; were tendered in pay- 
ment, all of which were allotted in full. 
Allotments on cash subscriptions were 
made as follows: All subscriptions 
amounts not exceeding $1,000 ‘for an 
one subscriber were allotted in full. 

Subscriptions in amounts over.$1,000 
but not exceeding $50.000 for any one 
subscriber were allotted 80 per cent, but 
not less than $1.000 for’ any one sub- 
scriber; subscriptions in amounts over 
$50,000 but not exeeeding $500.000 for 
any one subscriber were allotted 60 per 
cent, but not less than $40,000 for any 
one subscriber; subscriptions in amounts 
over $500,000 but not exceeding $1,000,- 
000 for any one subscriber were allotted 
50 per cent, but not less than $300,000 
for any one subscriber, and subscrip- 
tions in amounts over $1,000,000 for any 
one subscriber were allotted 20 per cent, 
but not léss than $500,000 for any one 
subscriber. 

Further details as to subscriptions and 
allotments by Federal reserve districts 
will be announced when final reports are 
received from the Federal réserve banks, 


$36,660.85 and $96.97, respectively, of 
the overassessment. for the year 1919 
Sections 326 (a), revenue act of 1918, and 
1207, revenue act of 1926. Articles 838 
to 841, inclusive, 843 as amended by T. 
D. 3877 (C. B. V-1, 338), and 845, Regu- 
lations 45. Appeals of Gillam Manufat- 
turing Co., 1 B. T. A. 967, Russel Wheel 
& Foundry Company, 3 B. T. ‘A. 1168, 
and Rockford Brick & Title Co., 4 B. T. 
A. 313; Donaldson Iron Company v. Com- 
missioner, supra. ’ 
The balance of the overassessment for 
the year 1919, amounting to $5,423.15 is 
due to the remission of interest asserted . 
at the time a prior deficiency in tax was 
assessed, since the determination -of the 
present overassessment causes a pro- 
portionate reduction in the interest. ~ 
As a result of the foregoing adjust- 
ments, the taxpayer has agreed to the 
dismissal of a suit instituted in the 
United States District Court, Distrigt e 
Indiana, for the recovery of taxes ; 
interest for the years-1918 and 1919, in 
an amount in excess of the above over- 


saa) id wal Wi?) 


Delis Paper and: Pulp Co., Eau Claire, 
Wis.. Overassessments of income. and 
profits. taxes in favor of the oe 
are determined as follows: 1917, $171,- 
230.73; 1920, $4,263.37. 


Of the above overassessment for the 
year 1917, the amount of $140,269.13 is 
caused by the recomputation of. the net 
income under the provisions of sections 
10, revenue act of 1916, as amended by 
section 1206, revenue act of 1917, 12 (a) 
and 13, revenue act of 1916, and the reg- 
ulations promulgated thereunder, since 
after a thorough field investigation. of, 
the taxpayer’s books of accounts and rec- 
ords, and an examination of ‘the prop- 
erties by Bureau engineers, in the light 
of the additional information furnished, 
it is determined that the arbitrary: 
method employed in. stating the net in-; 
come in a prior audit (due to the then 
lack of substantiating data whereby the 
propriety of various items in the returns 
could be ascertained, which audit formed’ 
the basis of a jeopardy assessment of @ 
deficiency’ in tax under the provisions of 
section 250 (d), revenue act of 1921), 
greatly overstated the correct taxable’ 
income. ; 

The amount of $18,119.68, included in 
the overassessment for the year 1917, 
is due to the allowance of an additional: 
deduction for depreciation, since a caré-' 
ful field examination’ of the taxpayer’s 
accounting records and a thorough con-, 
sideration in the Bureau -of all of the. 
relevant facts discloses that the deduc+ 
tion allowed in a prior audit of the case 
was, inadequate. Revision is made - ac- 
cordingly. Section 12 (a) second, reve: 
enue act of 1916; article 159, Requipe 
tions 33 (revised). ‘ e 

Restorations to the previously .deter-: 
mined invested capital for ‘the amounts 
of the unamortized costs of certain capi= 
tal expenditures claimed as deductions in 
various prior years’ returns,’ but disal- 
lowed in the audit thereof; the ‘amounts: 
of the increases in certain valuation re- 
serves due to their restatement; dnd thé, 
amount of the excessive deduction for, 
dividends paid as computed. in a- prior; 
audit, cause the balance of the, overas-i 
sessment for the year 1917, aniounting’ 
to $12,841.92. 

The foregoing adjustments are made’ 
after a field examination of the taxpay-, 
er’s books of accounts and records and; 
a comprehensive review in the Bureau. 
Section 207, revenue act of 1917; articles’ 
42, 53( and 64, Regulations 41. 


The entire overassessment for the year 
1920, amounting to $4,263.37, is made 
pursuan. to the final order of the United 
States Board of Tax Appeals entered in- 
= sptans case for this year, Docket No. 


Frank H. Barrett 


Frank H. Barrett, 803 Reynolds Street, 


Augusta, Ga.- An overassessment, of. in- 


| come tax of the taxpayer is determined, 


as follows: 1922, $27,542.66, a 

The overassessment is made pursuant’ 
to the final order of the United States 
Board of Tax Appeals entered in the aie 


stant case for the above year, Docket 
25533. 


New York Company 

Wilckes, Martin, Wilekes Company, 125 
William Street, New York. An overas-, 
sessment of income and profit. taxes in. 
favor of the taxpayer is determined as.: 
follows: 1918, $124,617.50. 
The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in-* 
stant case for the above year, Docket’ 


No. 18148, ° 
+: 


‘ 
, 
- 


To be continued in the issue 
Mar. 18, 4 
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BY Tue UNiteD States DAILY 


~ State Finance 


New Jersey Re rts Extension of Time for Paynéent of Debt |Banking Supervision 
By Germany Is Advocated by Mr. Mills 


_ Decrease in Bank 
~~ Deposits for 1929 


Total Decline of $22,298,. 

. .000 ing Year, State 

.. Department of Banking 
And Insurance Reveals 


State of New Jersey: 
Trenton, Mar. 11, 


Total deposits in "New Jersey trust 


companiés, State bank saving societies, 


and private banks decreased $22,298,000 
during 1929, the annual report of. the 
State department of banking and insur- 
ance discloses.’ Deposits at the close of 
business on Déc. 3 
at $1,445,728,685. 
he loss was contrasted in the report 
with a gain of $21,601,000 during 19238 
eee an increase of $143,805,000 during 
~ Resources at the end of last year were 
acéd at $1,787,597,525, a decrease \of 
:936,000, as compared with an in- 
crease of $71,755,000 during 1928. 


Capital Stock Increased 
Combined surplus and undivided prof- 
its, which were set forth as $153,751,875, 
represented ‘an increase of $5,951,000 
over the preceding year. Capital stock 
outstanding showed an increase of $3,- 
cae bringing the total to $86,530,- 


At the close of their business year on 
Nov. 30 there were 415 licensed small 
loan companies, as compared with 437 
at the end of the preceding year. The 
assets of 403 filing reports were $26,- 
834,199. Interest during the 12 months 
amounted to $6,106.357 and loans out- 
standing at the end of the period were 
$20,549,351. “ 


stood, it was stated, : 


Undersecretary of Treasury. 


THE UNITED STATES DAILY: WEDNESDAY, MARCH 12, 1930 


Regulation | 


Reads Statement of Hawley 


‘Bill Before House Ways and Means Committee 


sgnecnicg, before the House Com- 
mittee on Ways and Meane on Mar 
10, the Undersegretary of the Treas- . 
ury, Ogden L. Mills, urged favorable 
consideration of the Hawley bill (H. 
R. 10480) providing for settlement 
of German indebtedness to the United 
States. This measure would author- 
ize the Secretary of the Treasury to 
enter into an agreement in. settle- 
ment of the debt. : 
Undersecretary Mills was ques- 
tioned at poms length by the. Com- 
mittee, this testimony having been 
printed tn the issue of Mar. 11 of 
The Pnited States Daily. At the con- 
clusion of his, testimony Mr. Mills 
read a statement to the Committee 
describing the debt andsoutlining the 
proposed agreement for its payment. 
This statement is printed as follows 
in full text: 
Two —— presént themselves for 
décision: rst, are-the annuities pro- 
vided for thé United States acceptable 
to us, and, in thé second place, should 
we become parties to the Young plan 
agreement and receive payments through 
the machinery provided therein, or should 
we rely on a dire¢t agreement with Ger- 
many for the satisfaction of our claims? 


Dawes Plan a 


Temporary Measure 


While it is true. that under the so- 
called Dawes plan and-the Paris agree- 
| ment we were to receive on both accounts 
an annuity of 100,000,000 gold marks 
($28,800,000) as contrasted with an aver- 
age of 66,100,000 reichsmarks ‘($15,700,- 
000). suggested under the Young plan, 
it. should be pointed out that thé so.called 


| 
. 
| 





of our claims. The Executive branch of 
the Government believed that it was 
wiser, and more consistent with our es- 
tablished policy, for us to refrain from 
such a course and to look to Germany 
directly for the payment of the amounts 
due us. s 


Direct Deglings With 
Germany Favored 

The United States has not participated 
in the determination of the total repara- 
tions payable by Germany under the 
treaty of Versailles or in the collection 
or distribution of reparation payments 
heretofore received. There appears to_ 
be no justification at this late date for 
involving our country in the responsibili- 
ties for collecting, mobilizing, and dis- 
tributing reparation payments which the 
adoption of the Young plan and partici- 
pation in the organization and manage- 
ment of the agency created under that 
plan would necessitate. Very obviously 
we could not properly avail ourselves of 
the machinery provided for by the Young 
plan and at the same time refuse to ac- 
cept any of the responsibilities. The 
course Which we advocate is logical, con- 
sistent, and sound, even apart from the 
question of linking reparation and debt 
payments, which, as we have consistently 
maintained, have no relation in origin, 
principle, or in fact. 

Moreover, without even suggesting 
the probability of such an event taking 
place, suppose at some future date Ger- 
many finds itself unable to cpntinue the 
conditional payments. If at that time 
we are officially represgnted on the 
board of the Bank for International Set- 


Trust companies in active business at|Dawes plan was.a temporary measure | tlements, or upon the so-called advisory 


the end of the year totaled 198, one less 
than at the beginning of the period. 
Their resources aggregated $1,359,484, 
370, as compared with $1,390,358,128 
at the year’s beginning. Depositors in- 
creased from 1,733,000 to 1,779,865. 


New Trust Companies 


State banks numbered 37, likewise a 
loss of one. Dépositors in these institu- 
tions dropped from 180,184 to 165,328. 
Resources were $97,619,910. 

The 27 savings banks increased their 
resources from $322,939,459 to $327,- 
891,515 and the resources.of the six pri- 
vate banks were increased from $3,048,- 
103 to $3,101,728. ‘ 

Teén new trust companies were incor- 
porated during the year and seven others 
recéived permission to open 10 branches, 

Seven provident loan associations had 
eis resources of $599,462 compared with 

88,471 the preceding year, and the total 
resources of 12 credit unions increased 
from $178,614 to $237,778. 


4 Daily Decisions 
of the — 
Accounting Office 


The Comptroller: General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is necea- 
sary, efore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fo:iow: 


. A-30435. (S) Registered mails—Payment 
of indemnities—Sharing with the Panama 
Canal Zone where responsibility cannet be 
fixed. In cases of indemnity payable on -ac- 
count of loss, rifling or damage to regis- 
‘tered mail to or from the Canal Zone, there 
is no objection to the. entering into an 
agreement with the postal service of the 
Panama Canal Zone for the payment of 
such indemnities in equal shares by the 
United States and the Canal Zone in in- 
stances where the responsibility cannot be 
definitely determined to be that of either 
postal administration. (Mar. 1, 1930.) 
A-30464, (3) Pay—National Guard—Hos- 
ent Where an enlisted man is in- 
ured in line of duty while attending an 
encampment and is sent to a hospital for 
tréatment in accordance with the provisions 
of the act of Apr. 26, 1928, 45 Stat. 461, 
the hospitalization not being a part of 
after edical treatment, he is entitled 
under that act during the period of hos- 
italization, but not exceeding six months, 
© the same pay and allowances he Was 
entitled to receive a the time such injury 
-Was suffered, which right is not affected by 
the fact that his errlistment expired during 
the period of hospitalization. (Mar. 1, 1930.) 
A-30314. (S) Veterans’ Bureau — Burial 
expenses~—Evidence of payment. Reim- 
buzgement of burial expenses of a deceased 
Ci@™@! War veterans is not authorized to be 
made to a relative of the deceased veteran 
when thére is no evidence of the amount 
opened other than statements made in 
affidavits from memory, alone, ‘more than 
nine years after the death of the veteran. 


A-18352, dated May 16, 1927; A-21988, dated | 


Mar. 22, 1928; A-28619. dated Oct. 14, 1929, 
(Mar. 1, 1930.) 


,A-30530, (S) Transportation—Household 

ects—Navy. A Navy officer whd, under 
orders involving permanent change of sta- 
tion from Boston, Mass., to: Washington, 
D. C., requests and has his household ef- 
fects removed from private residence and 
storage in Washington to public storage in 
Washingtoa, at public expense, is not en- 
titled to reimbursement for cost of further 
hauling of his household effects from pub- 
lic storage to Prinate quarters under the 
same change of station orders. 20 Comp, 
, Dec. 702; par. 7, section 10, Navy G. O, No. 
166, 1927, (Mar. 1, 1930.) 

A-30577. (8) Contracts—Additional pay- 
ments. The act of Apr. 10, 1928, 45 Stat, 
413, does not authorize or justify any re- 
hen or recommendations. that a contractor 

_be paid any sum in excess of the contract 
gries for the performance of Government 

ork simply bécause by the performance 
of the contract entered into after compe- 
tition, the contractor incurred a loss rather 
than @ profit. (Mar. 1, 1930.) 

A-19504. Indian affairs—Sioux—CiViliza- 
tion benefits. The provisions of the second 
Stat nas of the“act of May 21, 1928, 45 
Stat. 684, that “No person shall receive 
mere than one allowance of the benefits 
and application mugt be made and approved 
during the lifetime of the allottees or the 
right shall lapse,” are applicable only to 
the allottees under sec. 19 of the act of 
May 29, 1908, 36 Stat. 451, who became en- 
tit under said act of Mey 21, 1928, to 
the benefits enumerated under sec. 17 of 
the set of Mar. 2, 1889, 25 Stat. 894, leav- 

ing Unaffected the persons entitléd to Sioux 
bénefits uhder the original act 6f Mar, 2, 
1889, except in the few cases in which the 
ions of the various statutes relating 
to..Sioux benefits may be involved.. (Mar. 
1, 19380.) ; 
A-30415. (8) Traveling expenses, division 
of—Gasoline and oil. An employe of the 
mou on vi while traveling in an auto- 


pro’ 


mo on official business, accompaniéd by 

oth employes not in duty status may be 

reimbursed only his pro rata share of the 
/ 


and that no period was- fixed during 
which the aforesaid annuitiés were to be 
paid. 

In other words, there was no assur- 
ance that we would continue to receive 
100,000,000 gold marks a year until the 


claims on account of army costs and|¢ 


mixed claims had been completely dis- 
charged. Perhaps a better method of 
approach to the problem is to ascertain 
whether the proposed annuity imvolves 
any essential sacrifice in the satisfaction 
of our outstanding claims against Ger- 
many. In so far as mixed claims are 
concerned, if, as is provided in the bill 
now before you, 40,800,000 reichsmarks 
per annum are assigned to their pay- 
ment, it js estimeted that that amount 
will be adequaté to discharge the mixed 
claims obligation in full over the period 
of years provided for, with interest at 
5 per cent on unpaid amounts including 
the United States Government’s claim. 

Whatever sacrifice is involved ‘as com- 
pared with the Dawes annuity is in the 
time element. In other words, it is es- 
timated that it will uire 52 years to 
pay all claims—about 35 years to pay all 
of the private claims awarded to Ameri- 
can citizens, including the return of the 
unallocated interest fund belonging to 
the German. claimants, and about 17 
years additional to liquidate the claims 
allowed the Government. of’ the United 
States. On the basis of the 45,000,000 
gold marks received under the Paris 
agreement, it was estimated that it 
would have required 30 years to pay off 
private claims and 14 years additional to 
pay: off the Government claims. 


Terms Acceptable to 
Treasury Department 


If an average annuity of 25,300,000 a 


reichsmarks ($6,000,000) for 87 years be 
allocated to army costs, as the creat 
agreement provides, it will liquidate that 
claim in 87 years, after reducing the 
amount originally due on this account 
by 10 per cent, a sacrifice similar to that 
being made by France and Great Britain 
under the Young plan. The 55,000,000 
marks recéived under the Paris agree- 
ment would have discharged our army 
costs claim in about 15 years from Sept. 
1, 1929,“whereas the annuities proposed 
under the Young plan will liquidate the 
balance due after deducting the 10 per 
cent in 37 years and allow interest on 
Gs deferred payments at a rate of about 
3% per cent. It can fairly be said, there- 
fore, that except for the .time element, 
which is not of vital'importance in view 
of the fact that interest is to be paid, 
no sacrifice is demanded of us other 
than a 10 per cent reduction in our orig- 
inal claim for army costs, that is 
compared with the situation existing un- 
der the Paris agreement, which carried 
with it no assurarice a& to continuing 
payments. 


The Treasury Department is of the 
| Opinion that the annuities proposed are 
acceptable. In urging their acceptance, 
‘I think I should point out to you that 
as a practical matter our refusal to ac- 
cept them would almost inevitably in- 
volve @ readjustment of the shares to be- 
| received by all other creditors, since the 
| report of the Young committee, which 
has now been formally accepted, defi- 
nitely fixed the ‘limits 





committee to be appointed by the gov- 
ernors of central banks of issue of the 
principal countries concerned, we, be- 
cause of our comparatively small inter- 
est in the general settlement, might find 
ourselves fr the position of an arbiter 
ealled upon to settle and decide a con- 
troversial and difficult European ques- 
tion. 


Unqualified Promise Made 
To Pay Indebtedness 


It may be urged that our failure to be- 

come parti¢s to the Young plan in- 
volves an element of sacrifice on our 
part, since we thereby forego the claim 
for a share in the so-called unconditional 
annuities which we could very justly 
have advanced in view of the priority 
enjoyed by Army cost payments under 
the terms of the Paris agreement. But 
aside from the fact that the Young 
lan did not allocate to the United 
Bates any share of the unconditional 
annuities and that, judging by events, 
they could not have been obtained with- 
out the most serious kind of controversy, 
it seems to me that the terms of the 
agreement which we have submitted to 
you for approval amply protect the in- 
terests of the United States and of its 
nationals. 

Under its ‘terms Germany makes an 
unqualified and unconditional promise to 
pay. The only proviso which in any way 
limits that obligation is the one which is 
found in all of our debt settlement 
agreements and which permits the 
debtor to postpone payments for a 
limited period of time, with interest on 
the postponed payments. 

The Treasury Department, therefore, 
recommends the passage of the bill under 
consideration granting to the Secretary 
f the Treasury, with the approval of 
the President, the authority to enter into 
the agreement the, terts of which are 
set forth in Senate Document No. 95, 
7J1st Congress, second session. 


In brief, the agreement provides that 
Germany agrées to pay 40,800,000 reichs- 
marks per annum for the period Sept. 1, 
1929, to Mar. 31, 1930, and the sum of 
40,800,000 reichsmarks per annum from 
Apr. 1, 1980, to Mar. 31, 1981, in satis- 
faction of mixed claims, and beginning 
Sept. 1, 1929, an average annuity of 25,- 
300,000 reichsmarks for 37 years in full 
liquidation. of our army costs. 


Bonds to Be Issued 
Covering Debt - 


As ‘evidence of this indebtedness Ger- 
many is to issue to the United. States, 
at par, bonds maturing semiannually. 
Germany, at its option, upon not less 
than 90 days’ adyance notice, may post- 
pone any payment on account of principal 
falling due to any subsequent Sept. 30 
and Mar. 31 not more than 2% years 
distant from its due date, but only on 
condition that if this option is exercised 
the two payments falling due in the next 
sueceeding 12 months cannot be post- 
poned more than two years, and the two 
payments falling due in the second suc- 
ceeding 12 months cannot be postponed 
more than one year unless the payments 
previously postponed have actually been 
made. 

All postponed payments on account of 


of the total) mixed claims are to bear interest,‘at 5 


amounts to be paid by Germany and any | per cent, the rate provided in. the-settle- 


claim on our part to increase our share 
must occasion a readjustment of the 
shares to be received by others. 

This brings me to the second question 
of whether, as a-matter of policy, wé 
should have joined thé other creditor 
powers by becoming parties to the Young 
plan and availing ourselves of its provi- 
sions And machinery for the satisfaction 
SH 
weg fasoline and oil consumed. (Mar. 

A-29776. (S) Subsistence, per diem — 
Mvals furnished by another Government 
en ploye. he per diem it lieu of subsist- 
ence allowance of an employe who, when 
traveling om official business, -is furrfished 
without charge a meal as the guest of an- 
other Government omplaye is required by 
paragraph 47 (c¢) of the tandardized Gov- 
ernmental Travel Regulations to be reduced 
one-fifth for each meal so furnished. 
pisaaa. CS). P 

° ‘6 ‘ostal Servi employes— 
Sick leave. An employe of the Postal Serv- 
ice who was transferred to the Post Office 
Department on July.1, 1927, and retrans- 
ferred to the Postal Service on Oct. 1, 1929, 
is entitled only to the sick leave acerued 
since Oct. 1, 1929. See 26 Comp. Dec, 27. 
(Feb. 28, 1930.) 

A-20601. (8S) Contracts—Freight adjust- 
ments, Where a contractor is permitted to 
make shipment at Govermment expense 
from some point to destination other than 
from the f. 6, b. point stated in the con- 
tract, he should be charged with the ex- 
cess, if any, of the net Government rates 
paid from point of shipment to destination 
over the net Government rates that would 
have been payable if the. shipment had 
moved from the f. o, b, point stated in the 
contract to destination, 9 Comp, Gen, 250, 
mod (Feb, 28, 1080.) 


ment of war claims act, and all payments 
postponed on account of Army costs are 
to bear interest at the rate of 3% per 
cent. While the annuities are stated in 
tePms of reichsmarks, payments are to 
be made in dollars, either at the Treasury 
or at the Federal Reserve Bank of New 
York. The exchange value of the mark 
in relation to the dollar shall be calcu- 
lated at the average of the middle rates 
prevailing on the Berlin Bourse during 
the half-monthly period‘ preceding the 
date of payment. : 

The Germaiti government undertakes 
that the reichsmark shall have and shall 
retain its convertibility into gold or 
devisen as contemplated in the. present 
Reichsbank law and that the reichs- 
mark shall retain the mint parity de- 
fined in the German coinage law of Aug. 
80, 1924. This provision corresponds to 
the provision in the You lan set- 
tlement accepted by all o e other 
creditor powers: It was not felt that 
the United States was justified in de- 
manding preferential treatment in this 
respect. 

The Secretary of the Treasury will 
not, of coursé, execute any such agree- 
ment until the Young plan has formally 
come into effect, thus giving assurance 
that the whole reparations question. is, 
in all human probability, finally liqui- 
dated. What the peoanees reement 
does in so far as the United States is 
concerned is to provide for a final liqui- 
dation of her claims against Germany. 
I feel confident, that. it will commend it- 
self to your ) 


Planned to Secure 
Safety for Deposits 


Wisdem in Granting Char- 
ters and Maintenance of 
Sound Management Held 
To Be Chief Needs 


By Albert A. Rosenshine 
Attorney, State Banking Department, 
State of California 4 
The function of both State and na- 
tional supervision is to control and guide 
banks along the lines of sound and con- 
servative banking, thereby assuring the 
pau of the safety of their deposits, as 
well as of adequate banking service, 

A bank differs from other corporations 
primarily in that it operates mainly with 
the money of its depositors ingtead of its 
stockholders. Most people deposit their 
ready cash in a bank for safety or for 
the simplicity in the transaction of busi- 
ness which the bank furnishes, or to re- 
ceive interest on it. They expect to with- 
draw it as needed. 

The bank must invest these deposits in 
part to earn profits in order to be able 
to pay interest to the depositor and divi- 
dends ‘to its stockholders. Experience 
has shown the need for supervision over 
a bank’s operations and investments to 
insure honest and capable management 
and wise investment of the depositor’s 
money. : 

Supervision Purpose Shown 

The first problem involved in the su- 
pervision of a bank is that concerned 
with the granting of banking charters. 
Obviously a bank licensed in a com- 
munity which will not support its exist- 
ence is a liability from the beginning 
rather than an asset to the community. 
lt may struggle along for a time but 
must fail inthe end. A direct responsi- 
bility rests on the regulatory authority 
to avoid, so far as possible, the charter- 
ing of banks where the success of the 
venture is not well assured. 

The second problem is that of main- 
taining a proper management for the 
banks chartered. Our experience in 
California has taught us that it is im- 

ssible to yegulate a bank with a dis- 
onest or ‘incompetent management. 
Where necessary we should not hesitate 
to insist on a change in the management 
as a first step toward putting the bank 
in a satisfactory condition. * 

The third problem frequently faced is 
the attitude of the board of directors who 
are responsible for the bank’s opera- 
tions, here the management is also 
the controlling interest in the bank, and 
the directors have only qa small minority 
interest, it is frequently found that the 
directors take only a perfunctory inter- 
est in its affairs. As the officers own 
the bank and can elect such directors 
as they please, they are able to operate 
the bank with little interfereyce by the 
board, 

Providing Against Losses 

Where the managing owners are very 
capable -and of a high-integrity the re- 
sulting situation may be fairly. satis- 
factory. There are, however, cases on 
record where unscrupulous officers have 
taken advantage of such a situation to 
use the bank’s funds for their advan- 
tage, thereby wrecking the bank before 
the directors discovered what was go- 
ing on. 

Another problem with which super- 
vision must concern itself is the policy 
of the bank as regards loans and in- 
vestments on the one hand, and the dis- 
bursement of its earnings on the other. 
Obviously a bank cannot exist if it con- 
tinues to take unduly heavy losses and 
thereby exhausts its capital as well as 
its surplus and profits. It is equally ob- 
vious that if a bank pays out all its 
earnings in dividends or in excessive 
salaries or rents, it will not be able to 
build up sufficient surplus and undivided 
profits to provide against unforeseen 
losses. 

It is the duty of regulatory authority 
to see that the bank is operated along 
safe and conservative lines, both as to 
the loaning of the depositors’ fuhds and 
the disbursements of its income. 

In order that supervision may be ef- 
fective and satisfactory, it is necessary 
to require banks to keep an adequate 
system of accounts and records. This 
is readily recognized by supervisory au- 
thority, but it is more difficult to con- 
vince officers and directors of the neces- 
sity for records, especially in small banks 
where the overhead is necessarily high 
in proportion to the amount of business 
transacted. 

These are only a few of the problems 
involved in the supervision of banks, but 
most of our troubles, in ordinary times, 
are traceable directly to one or more of 
these factors. 


Two Telephone Companies 
Report Earnings to I. C. C. 


Earnings of the American Telephone 
& Telegraph Company, and of the Pa- 
cific Telephone & Telegraph Company, as 
reported to the Interstate Commerce 
Commission, were made public Mar. \11 
by the Commission. The statement for 
the American Telegraph & Telephone 
Company follows: 

1930 1929 


January gross ...:...$9,666,712 $9,331,419 
Net oper. revenues ... 4,063,409 4,728,723 
Net oper. income 3,312,008 3,859,128 
The statement for the Pacific Tele- 
phone & Telegraph Company follows: 
1930 1929 
$6,298,166 $5,843)404 
1,645,871 1,677,449 
1,125,605 1,176,883 


January gross 
Net oper. revenues ... 
Net oper. income 


License for Washington 
State Power Line Asked 


The Pacific Power and Light Ce., Port- 
land, Oreg., has filed an application with 
the Federal Power Commission for a li- 
cense for a 110,000 volt transmission line 
to extend from the power house of the 
Northwestern Electric Co. on White 
Salmon River, in Klickitat County, 
Wash., to a substation of the applicant 
in Yakima County, Wash., a distance of 
about 76 miles, according to F. E. Bon- 
ner, executive secretary of the Commis- 
sion. The line would, extend through 
part of the Yakima Indian Reservation. 

It is proposed to use the transmission 
line as an interconnection between the 
applicant’s source of power near Yakima 
and the source of power in the White 
Salmon-Hood River district, it was | 
stated, . / 


Idemnities 


Changes in ‘the 
Status. of 
State Banks 


/ Alabama, Arkansas, Ohio 


Alabama: D. F. Green, sepstintontaes of 
banks, has announced the following changes 
for February: 

Banks elosed: Clio Banking Co., Clio; 
Farmers’ & Merchants Bank, Ft. Payne 
Butler County Bank, Georgiana (branch a 
McKenzie); Northport Bank, Northport; 
Orrville Bank & Trust Cg., Orrville; Pell 
City Bank & Trust Co., Pell City; Peoples 
Bank, Pinckard; Autauga Banking &. Trust 
Co., Prattville; Bank of Ramer,” Ramér. 

Banks merged: Bank of Greenville 
Greenville, merged with First National 
Bank; Huntsville Bank & Trust Co., Hunts. 
ville, taken over by Héndersen National 
Bank; Merchants Bank & Trust Co., Tusca- 
loosa,-taken over by First National Batik, 
same city. 

New banks: Farmers State Bank, Loxley 
(absorbed. Loxley State Bank). 

Authority given to do trust business: 
Bank of Alabama, Ensley. 

Arkafisas: Walter E. Taylor, bank com- 
missioner, has announcéd thé following 
changes for February: ‘ 

Banks chartered: Randolph State Bank, 
Pocahontas, capita] $65,000, surplus $13,000; 
American Exchange Trust Company, Little 
Rock, capital $1,000,000, sufplus $500,000; 
Lake City Bank, Lake City, capital $25,000, 
surplus $5,000. 

Banks closed: Bank of Clarksville, Clarks- 
ville, and Bank of Greenway at Greenway, 
both closed; ‘Bank of El Paso at El Paso 
and Bank of Fulton at Fulton, both closed 
by voluntary liquidation. 

Changed title: Merchants & Planters 
Bank, Arkadelphia, changed to Merchants 
& Planters Bank & Trust Co. 

Consolidated: Pocahontas State Bank and 
Randolph County Bank, new name, Ran- 
dolph State Bank, Pocahontas; American 
Southern Trust Co. and Exchange National 
Bank of Little Rock, new name, American 
Exchange Trust Co., Little Rock. - 

Ohio: 0. C. Gray, ne of banks, 
has announced the followitg changes: 

Capital stock increaséd: Bellevue Sav- 
ings Bank Co., Bellévue, $100,000 to $150,- 
000; Fifth Avenue Sdvings Bank Co., Co- 
lambus, $100,000 to $200,000; Ashland Bank. 
& Savings Co., Ashland, $100,000 to $150,000, 

Change in name: Springfield Morris Plan 
Bank, Springfield, to First Morris Plan In- 
dustrial Bank, ——— 

Dissolutions: Security Savings Bank & 
Trust Co, Mansfield; Falls Banking Co., 
Cuyahoga Falls. 


Missouri State Road Bonds, 
Will Be Offered for Sale 


State of Missouri: 

Jefferson City, Mar, 11. 
The State board of fund commissioners 
voted Mar. 7 to sell $10,000,000 of the 
additional $75,000,000 Missouri road 
bonds voted in 1928 on Apr. 2, 1930. In- 
terest on the bonds was fixed at 4% per 
cent and revenue from“the sale will be 
used fer highway construction this year. 
Sealed bids mast be received prior to 
Apr. 2, at which time they will be opened 
and the award made to the successful 

bidders. 

The board is composed’ of Governor 
Caulfield, Attorney General Shartel an 
Treasurer Brunk. y 
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Control of Nebraska 
Banks by Counties Is 
Asked in Legislature 


Ownership Also Would Be 
Vested in Political Subdi- 
visions; Responsibility to 
Depositors Fixed | 


State of Nebraska: 
Lincoln, Mar. 11. 

A bill (H. R. 7) has been introduced 
into the special session of the Nebraska 
Legislature providing for county owned 
and contfrolled banks. é sponsor of 
the bill is Henry Oelkers (Rep.), a 
rancher of Frontier County. The bill 
provides that each county shall guarantee 
its own depositors 100 cents on the dol- 
lar. Books of the bank would be audited 
at the end of each year. 

If there were a shortage, it would be 
ge from the county general fund and 

a profit, it would be paid into the 
general fund for the benefit of the tax- 
payers of the community. 

Bonds Stiouiated 

The county board of commissioners or 
supervisors are constituted as a sort of 
managing board. Each county is au- 
thorized and required, by the provisions 
of this act, through its commissioners, 
supervisors or trustees, to put in force 
a public banking system in each county, 
the .institution in each instance to be 
known as the - County Bank. 
Each county ‘is constituted a division 
corporate with power to sue and be sued 
and to receive and convey property.’ 

The county board shall constitute the 
directorate with authority to adopt cor- 
porate seal. The president of the board 
of commissioners or supervisors shall be 
ex-officio president of such bank and 
shall give good and sufficient bond. He 
shall also be ex-officio chairman of the 
board of directors. The deputy county 


treasurer shall be ex-officio cashier of the |- 


bank and clerk of the board of directors. 

While it is required that interest shall 
be paid on all deposits except where same 
has been on deposit for less than 30 
days, it is provided that no interest on 
the deposit.of any person other than a 
resident of the county shall be paid. The 
rate of interest is left in blank. 

Provisions Outlined 

Computation of interest shall be from 
the 1st to the 15th of each month. The 
amount any son or corporation ma 
procure as a loan from county bank shall 
not exceed 50 per cent of the cash value 
of any and all property. accepted as 
security and value shall be as returned 
on the assessment roll. 

The bank shall take over all county 
warrants, precinct and school warrants 
and delinquent taxes extra from what 
banks do now. The deputy courity treas- 
urer as cashier and his ‘assistants shall 
be required to take examifiationg for de- 
termination of their fitness to conduct a 
banking business. 
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Bills Introduced in” 
State Legislatures’ ' 


State of Nebraska 
H. eS . yee ee eed that grain — 
specte a licensed inspector may : 
dWerted or reshipped without being 
loaded and weighed; Agriculture. . 

H. 15. Mr. Peterson. Requires banks 
carry one-half instead of one-fifth part 
net profits to Surplus until surplus 
capital; .Banking. ; 

H. 16. Mr. Jackman. Makes it mandatory 
upon banks to require officers Yo give 
surety bonds; Banking. 

H, 17. Mr. Jackman. Permitting banks 
to receive checks from county treasurer for 
collection, the banks not to’be liable unless 
collection actually made; Banking. : 

(Change in Status) \ 

H. 3. Mr. MeKay. For filling ’ vacancies 
in legislature. Ccnference committee res 
port adopted by both houses and bill sent — 
to governor. - > 

S. 3. Mr. Reed. Revision of peal code 
and repeal of guaranty fund law. Special 
order for Mar. 11 in senate, with comm 
amendments. ‘ 


California State Bank ‘ 
Head Takes Office Oath 


State of California: 
Sacramento, Mar, 10. 


Will C. Wood, State bank superintend- 
ent, took his oath of office Mar. 7, the 


commission from Governor C. C. Y 
to become effective on Monday, Mar. 10. 
Mr. Wood will succeed Albert Rése 

shine, who will resume his old posi 

as attorney for the banking department. 
The procedure is in accordance with an ~ 
understanding had with Governor Young 
when Mr. Wood resigned and left four 


months ago ofa trip to South America, 
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in Every State of the Union 


' THERE ‘ate 190,000 registered Associated investors dis- 
tributed throughout the 48 states, the United States 
possessions, Canada, and 26 other countries. This wide 
distribution is recognition of theinvestment value of 
Associated securities. The Associated System is owtied 
in large part by its employees and the public it serves. 


Over 9,000 men and women employees and more 


than 73,000 


customets served are 


-invéstors. QA wide distribution of 
investors provides better market- 
ability, which in turn’ increases the 
value of the security to the investor. 
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iP rogress i in Paying Off Debt 


of North Carolina’ s+ +» + 4 


Tax Reduction Achieved for First Time as Re- 
sult of Contraction of Obligation: and Policy 
of Economy, Says Commissioner of Revenue . 


By A. J. MAXWELL 


Commissioner of Revenue, State of North Carolina 


OR the first time in the memory 
of any living man property taxes 
levied in North Carolina last year 

averaged less than the year before. It’s 
an.impartant fact’ that we have gone 
over the top and have started to re- 
duce—have arrested a persistent trend 
and started it in the reverse direction. 

North Carolina owes less money this 
year than it did last year. The State 
made a net reduction of its debt last 
year ‘of $3,166,000, and will do the same 
again this year, after taking into ac- 
count its authorization of $985,000 of 
new bonds for each of these years. 


The net debt of the counties as a 
whole was reduced $2,700,000, after giv- 
ing effect to $400,000 of new bonds 
other than refunding bonds. The in- 
debtedness of cities showed a net in- 
crease, but we do not know that amount 
of their new bonds that were issued to 
cover already existing floating debt, and 
the amiount of their issues that .repre- 
sented a charge against abutting prop- 
erties, and were not therefore a charge 
against general property. 


e 


Debt reduction should be greater this 
year than last, because more new bonds 
were issued by both counties and cities 
last year than will be this year, as the 
most of them cleared up their outstand- 
ing obligations in the first half of last 
year, before the new restrictive bond 
and sinking’ fund commission act went 
into effect last July 1. We have made 
a substantial and definite start in the 
direction of reducing our debts, and 
when we reduce our debts we are re- 
ducing our governmental costs. 

There should be a further substantial 
average reduction of tax rates this year. 


The county levies last year did not 
in many cases reflect the full amount 
of increased distribution by the State, 
because they had floating debts which 
they were required by the county gov- 
ernment law to include in their tax levy 
budget for 1929. With the State clearer 
of floating debt this year, tax reduc- 
tions should be greater. 

The more cautious spénding attitude 
of the citizenship of the State will be 
reflected in the attitude of tax leving 
and spending agencies throughout the 
State. Greater care will be obsérved to 
get value for the money spent. 


. 


The organization of local tax associa 
tions throughout the State will have an 
important bearing upon~tax levying and 
tax spending, if these organizations 
make the best use of their opportunities, 
and the same influences will be felt in 
the membership of the next general as- 
sembly. 

The only influences that have been 
brought to bear in any effective way on 
State or local tax levying and spending 
agencies for many years have been’ in- 
fluences demanding more money—more 
bonds and more taxes. If we are now 
to have organized expressions from tax- 
payers it will have an important pear- 
ing on the future course of tax rates. _ 

A 


If these local associations make. the 
best use of their opportunities, how- 
ever, they will not be content to meet 
and pass resolutions on subjects they 
have not investigated. Several of these 
organizations have adopted an excellent 
plan by assigning to committees particu- 
lar branches of public service in their 
communitiés to investigate. 

In this way they can be helpful to 
their local boards. Public officers gen- 
erally will welcome this kind of coop- 
eration if it is undertaken in the right 
spirit. 

The next general assembly of course 
will again put its shoulder to the wheel 
and find means of further helpfulness. 

A serious effort should be made to 
eliminate inequalities in real estate val-. 
uations in the new assessment beginning ~ 
next Jan. 1. 


“ 


Important changes have taken. place 
in property values since any serious ef- 
fort -chas been made in many counties 
to accurately revalue property. Unless 
agricultural conditions improve, the 
present. low market value of farm lands 
must inevitably be reflected in tax values 
next year. 

Real estate must haye its come-back, 
and the ownership of homes and farms 


made. more attractive. 


We must not forget the important 
relation to,our tax problem and all our 
economic problems of a continuing in- 
dustrial development. 

We must have faith in the courage, 
industry*‘and resourcefulness of our peo- 
ple to work out these problems. 


[ mproving Home Rule System 


County Administration in North Carolina 
By CHARLES M. JOHNSON 


Executive Secretary, County Government Advisory Commisswn, 
State of North Carolina 


HE history of administrative de- 

velopment, or administrative re- 

forms, in North Carolina is little 
different from other States. 


Spasmodic attempts were made at 
various times to improve county govern- 
ment with little success. Some few 
counties in the State did achieve some 
success under certain powers and privi- 
leges conferred by public local laws. 

The 1925 session of the general as- 
sembly authorized the governor .to ap- 
point a commission to study county ~gov- 
ernment and make recommendations for 
its improvement. A commission of 15 
members was appointed, which made a 
careful and accurate analysis of the situ- 
ation in a report to.the governor and the 
1927 session of the general assembly. 

Following this, five acts were passed 
providing for improved administrative 
metnods of county government. The 
principal one is the act which provides 
for a budget system, which is the “pay 
as you go’ * plan, 

The taxpayers’ who provide the money 
for their officials to spend are rightfully 
entitled to full publicity of the plan of 
operations. At least 20 days before 
adopting the appropriation resolution, 
the board of county commissioners is 
required by the 1927 law to file a com- 
plete copy of the budget in the office of 
its clerk for public inspection. 

Copies are also required to be fur- 
nished every newspaper published in the 
county and a summary of the budget esti- 
mate must be published in one news- 
paper having general circulation in the 
county. By this means, the taxpayers 
may know how tax money is proposed to 
be spent and an intelligent basis is af- 
forded upon which opinion can be formed 
as to whether they are getting value re- 
ceived for their money. 

This budget becomes a powerful aid 
to taxpayers, as it reveals the amount 
the taxpayers are paying to conduct their 
government, the total outgo and various 
sources, the several functions of service 
which the county is rendering and the 
cost of each, a better balanced program 
of expenditures, a discovery of ledks and 
opportunities for economy. 

It will protect the honest and compe- 
tent officials and employes and tends to 
disclose the incompetent and dishonest 


ones and gives the officer or body charged 
with the responsibility of the county’s 


business a legitimate and workable con- 


trol of their business. 

At its 1929 session, the general as- 
sembly passed several acts designed 
to strengthen the 1927 laws. The first 
provides a penalty for county commis- 
sioners failing to raise sufficient rev- 
enue to meet the appropriations, and 
for the county accountant for signing 
any warrant or agreement when there is 
not a sufficient unencumbered balance fre- 
maining for payment of the obligation. 

It was necessary to pass this act be- 
cause the officials of a few counties, for 
political reasons, refused to levy suf- 
ficient revenue to meet the budget, 
thereby causing a deficit at the end of 
the year and going to the legislature and 
asking that it be funded. This pro- 
cedure destroys the whole principle of 
the budget plan, and means that thg tax- 
payers were being fooled as to what their 
government really cost them. 

The second act requires county officials 
to make written contracts for auditing 
and to standardize bookkeeping systems. 
The auditing contracts are to be ap- 
proved by the county government ad- 
visory commission, and. by the end of 
this fiscal year, [ shall be able to show 
that great savings have been made in 
this item. 

The act provides further that before 
any accounting system can be installed, 
it must be approved by the county gov- 
ernment advisory commission, the idea 
being to secure uniformity in the sys- 
tems in all the counties of the State, and 
to prevent smooth talking, salesmen: from 
selling counties a system that they do 
not need. 

_ The third act provides that the State 
sinking fund commission must pass on 
any bonds before they can be sold, un- 
less they are voted by the people. This 
act was passed to put a check on the is- 
suance of bonds: and was a very wise 
move,. because the time had come to pay 
some of the money that we already owed 
before creating new debts. 

The present laws are good. While the 
progress has necessarily been slow, there 
ig no question but that there has been a 
decided improvement in county govern- 
ment in the last three years. 
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Wisconsin’s Problem of Grading 


Superior odie Solved by Federal and State Specialists 
By CHARLES L. HILL 


Department of Agriculture and Markets, State of Wisconsin. 


riculture has for years. been 

working on a system of Federal 
grading of many classes of food prod- 
ucts; including meats and fruits, For, 
at least three years they have been 
working with the Wisconsin depart- 
ment of agriculture and markets on a 
plan for the grading of cheese. 

American cheese leaves the factory 
when three to six days old and is then 
marked with the date it is made, and 
with the number of the factory and 
and even the, vat in which it was made. 
Up to this time it has been graded’ at 
the time it passed from the factory to 
the warehouse by graders who were un- 
der the supervision of the Wisconsin 
department of agriculture and markets. 

The two best grades were fancy and 
No. 1.. In these grades were included 
most of the cheese that go to the re- 
tail trade. 

These cheese were then paraffined 
and put into cold storage, where they 
might be held from 3 to 15 months. 
They did not always prove to grade out 
the way they were expected, and the 
grade had sometimes changed. 

Up to. this time there has been no 
way of putting a legible and perma- 
nent mark on cheese after it had been 
paraftined. Both the Federal Depart- 
ment of Agriculture and the Wisconsin 
department of agriculture and markets 
have realized the difficulties, and have 
been working on different devices to 
accomplish the purpose sought, but 
with practically no success. 

Last October the problem was put 
up to a practical machinist, John F. 
Barghausen, of the Department of Ag- 
riculturé at Washington. He has put 
in his time since then perfecting a de- 
vice that would mark cheese that had 
been paraffined, 

Mr. Barghausen has been in Wis- 
consin with his perfected* machine and 
with Roy Potts and C. E. Eckles, of the 
Buseau of Agricultural Economics of 
the Federal Department of Agriculture 
has been demonstrating the use of the 
machine. It is an assured success. 

It is now proposed that the Federal 
Government and the State of Wisconsin 
cooperate in putting on thé market a 
grade of aged fancy cheese to be known 
as “United States fancy aged American 
cheese.” It is proposed to use this 
brand on the styles of cheese known as 
twins, daisies or cheddars, and ‘the 
stamp will be put on the-flat surface. 

The words “United States fancy aged 
American cheese” will appear 12 times 
on the face of the cheese just inside of 
a circle 10 inches in diameter. In the 
center of this, on a 5%-inch circle, will 
be shown that the cheese is graded 
jointly by the Federal and State de- 
partments. The design in the center 
of this circle wiH advertise Wisconsin. 

It is proposed to use this device only 
on cheese at least four months’ old at 
the time it is graded and that will 
score 93 points. 

Private firms will be permitted to 
put private brands around the outside 
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of the cheese. The branding device will 
be under the joint control of the co- 
operating departments. 

The ‘device slightly melts the paraf- 
fin where the letters. touch it and ink 
the melted depressigns at the same time. 
Then, when the device is lifted from 
the cheese paraffin flows back over the 
ink and the ink is only in the paraffin 
and does not touch the cheese itself. 

The grading service is planned to be 
voluntary, and those who wish to avail 
themselves of the brand ‘will buy or 
rent a machine to be kept in the# ware- 
house. Then when they want: cheese 
given this brand, the graders employed 
jointly by the two departments will 
visit the warehouse and grade the 
cheese for which permit is granted to 
use the device. 

As this will be a change in the pro- 
cedure of grading, it will be necessary 
to haye a public hearing on the matter. 
Such a hearing will be called shortly. 
The commissioners of the Wisconsin 
department of agriculture and markets 
are much in hopes that this will be 
the start toward a program that: will 
provide a way for the consumer to get 
fancy aged cheese and be sure of al- 
ways getting the same quality when 
he calls for it. 

Of course, the use of this device will 
be permitted by the Federal Govern- 
ment in any State in which the State 
authorities are willing to cooperate. 
As a large percentage of the best cheese 
made in America is made in Wisconsin, 
Wisconsin should reap most of the 
benefit of the-use of the system if it 
proves good. 

The departments cooperating are 
looking toward the grading also of 
newer mild cheese also of a high qual- 
ity. If this program is carried out, 
it will eventually be possible to go into 
any store in America and buy a cheese 
of a uniform grade and of the kind 
that the consumer likes. 

It is planned to perfect the device 
also at once for the grading and mark- 
ing of Swiss cheese and other types of 
American and brick cheese as quickly 
as. possible. 

The prices being paid at this time at 
retail stores all over the country for 
the best cheese that they have for sale 
prove that the public will pay a fancy 
price for fancy cheese. Every one 
agrees that when the consumer realizes 
he can get a cheese uniform in quality 
that the consumption of. cheese will 
greatly increase. 

People interested in the cheese in- 
dustry have been much concerned that 
the consumption of cheese has dropped 
off from 4.2 pounds to 3.7 pounds per 
capita in the last two years, It is their 
hope and belief that this new system 
will make a decided change in this 
trend. 

The commissioners have one of the 
branded cheese on display at their of- 
fices im the State capitol, Madison. 
Many people have looked at it and com- 
mented with favor on the plan when 
they saw the cheese and heard of the 
plan. 
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Limitations on Working H 
of Womenin Industry + + 


Legal Protection in New York State Extended 
to Less than One-third of Over One Million Fe- 
male Employes, in Recent Legislation 


. 


By FRIEDA S. MILLER \ 


Director, Buteau of Women in Industry, State of New. York 


EW YORK State limits the hours 

of work for only three large 

groups of its women workers— 
factory, mercantile and _ restaurant 
workers. 
covered by a so-called 48-hour law. 

The bureau of women in industry 
has considered the use made of over- 
time permitted by this law to ‘women 
in factories and mercantile establish- 
ments.- The survey showed that many 
plants.in the State ‘ar® using the 78 
hours of allowable yearly overtime to 
increase their regular schedules of 
8 hours a day and 48 hours a week, or 
9 hours a day, with a Saturday half 
holiday, and 49% hours a week. 
Restaurant workers in first and sec- 

ond class cities are limited to 9 hours 
a day and 54 hours a week. In other 
cities their hours are unregulated. 


& 


There are three other occupations in 
which women’s hours are limited, but 
a comparatively small -number of 
women are employed in these. Women 
employed as elevator operators (with 
certain exceptions) and on street rail- 
roads may not be employed more than 
9 hours a day and 54 hours a week; 
women employed in telegraph or mes- 
senger service are limited to a 54-hour 
week, ~ 

The working hours of all other 
women in the State are unregulated 
by law. This policy in New York State 
of regulating the working hours of 
women in certain occupations only is in 
contrast with the policy of many other 
States where the hours of all women 
are limited with only a few specified 
exceptions. 

New York regulates the hours of 
only about a third of its women. The 
census of 1920 showed 1,135,295 women 
gainfully employed in New York State. 
Of these only 363,965, or 32 per cent 
were covered by the hour jaw’ while 
771,330, or 68 per cent, were employed 
in unregulated occupations. 

Approximately four-fifths of ' the 
women in manufacturing industries, or 
all those employed in factories, are 


. under the 48-hour law. 


Avy 


In clerical occupations the number 
wae are protected is negligible. This 

all number is made up of 448 bun- 
dle and cash girls, 959 shipping clerks 
and 167 weighers who, though classi- 
fied as clerical workers, are -probably 
employed in stores and factories and 
hence come under the law. Office work- 
ers in these same establishments are 
not included, having been exempted by. 
decision of the attorney general. 

About a tenth of the women employed 
in domestic and personal service are 
under the law. More than half of these 
women, 16,205, were waitresses. . Some 
of them probably worked in hotels and 
so were not under the law, but. the 
majority were restaurant workers. 

There were also more than: 8,000 
laundry operatives, included under the 
factory law, and about 1,200 elevator 
operators. The largest number of those 
not under the law were domestic serv- 
ants in private homes, but mofe than 
6,000 were charwomen employed in 
office or other buildings. 


The two former groups are ‘ 


The 126,569 women engaged in pro- 
fessional service’ are completely out- 
side the law. These ‘include a wide 
variety of occupations such as doctors, 
lawyers, trained nurses, librarians and 
social workers. 

More than half the women included 
under the classification of trade were 
covered by the hour law. Most of these 
were saleswomen in stores. The largest 
number of those who are included in 
the group with unregulated hours were 
clerks in stores. : 

The second largest number of women 
in trade whose hours were unregulated 
were retail dealers who, as owners and 
proprietors, are not employes and are 
outside the -law. 

None of the women in the transpor- 
tation group were within the scope-of 
the law. Eighty-seven per cent of 
them, 29,004 ‘women, were telephone 
operators and an additional 7 per cent 
were telegraph’ operators. 

The remaining three groups, the 
women engaged in agriculture, forestry 
and:‘animal husbandry; public service, 
and extraction of minerals are all un- 
regulated by the hour law.- As far: as 
the last group is concerned, the labor 
law provides that no female shall be 
employed in connection with a mine 
or quarry; but practically all of, these 
women were employed as oil, gas or 
salt well operatives. , 


A 


Two-thirds of our working women 
may work unlimited hours in spite of 
the fact that most of these women (ex- 
cept those in professional service who 
are logically outside the law because 
their problem is so different) are’ en- 
gaged in work that is just as monoto- 


in opportunity for initiative and enter- 
prise as factory work. 


The work of the vast number of cler- 


nous, just as tiring, just as ert ’ 


ical workers, who make up the egeane SS, 
i the 


largest group of women workers 

State, is often closely allied to factory 

work. Many clerical workers are oper- 

atives of office machines which differ 
most from factory machines in that the 

accident hazard is less. fy 

Others do highly repetitive work 
such as folding literature and. insert- 
ing in envelopes. Like much fattory 
work this requires no skill, only a cer- 
tain deftness and speed, and involves 
sitting all day in the same position, 
going through the same half dozen mo- 
notonous motions. 

The wotk of telephone operators, of 
whom thefe were 29,000 in New York 
State in 1920, differs little from that 
of factory operatives. There are in- 
volved a number of the harmful factors 
which are taken into consideration in 
legally restricting factory hours—phys- 
ical strain in constant stretching, eye- 
strain, constant sitting, and monotony. 

These few examples may serve to 
illustrate the futility of attempting to 
divide women’s work into two cate- 
gories, that in which it is harmful for 
her to work unlimited hours and that 
in which she may safely be permitted 
to work long hours. In this age of 
specialization and mechanization, all 
work tends. to become less individual 
and more monotonous. 


f inancing Equal Education 
California to Raise Funds by Tax Revision 
. By V. KERSEY 


Superintendent of Public Instruction, State of ‘California 


dedicated themselves to their 

schools so thoroughly that they 
believe in adequate support for public 
education, equal educational opportu- 
nities of*elementary and secondary lev- 
els available for all youth, differenti- 
ated secondary school curricula suitable 
to the needs of individuals, a program 
of higher education for secondary 
school graduates who may need or de- 
sire further education of a professional 
or academic character. 


The problem of adequate financial 
support is one ahich may; be solved 


TS PEOPLE of California have’ 


either by upward revision of present . 


tax levies or by ore « of the 
existing tax system. 

Any program of revision of our ex- 
isting financial system should provide 
a material increase in school funds, 
especially for elementary schools and 
junior colleges. It is well that those 
in public education give much thought 
to the theory of public school finance. 

California demands sufficient finance 
for its schools, proper buildings, appro- 
‘priate equipment and supplies, good 
teachers adequately paid, and a lib- 
eral extension of educationa! service 
through the schools. 

Tax theory in California, as repre- 
sented by the recommendations of the 


tax commission, definitely looks to three’ 
developments for the future: A prop- 
erty tax of reduced amount, a business 
tax on all business activities operating 
within the borders of the State, anda 
personal tax levied upon all residents 
of the State. This. summarizes State 
attitude in this respect. 

e The greatest hope resides in the pos- 
sibilities of a personal income’ tax. 
Such a tax system is not at hand and 
must be dependent upon a public atti- 
tude not yet created. 

Committees representing the various 
administrative groups, teacher organ- 
izations, and lay organizations aré of- 
fering their services to the California 
commission for the study of public edu- 
cation in this regard. ; (ei 


All problems of public education in> 


California revolve around the matter 
of finance. Proposals in this connec- 
tion. should be characterized by the 
following: 
1.—Applicability to the entire State 

system with no curtailment ‘of. any 
phase of proper. educational develop- 
ar 

2.—Provision of continuous and sta- 
Wie funds based upon educational needs. 

3.—Incréeased State support. . 

4.—Equality of ehasatnel opportu- 
nity by means of an equalizat on ot 
burden of Arhpet copts. 


Ree ee et el 





